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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

DENNIS W. COOPER
Code Reviser
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

ARRANGEMENT OF THE REGISTER
' The Register is arranged in the following eight sections:

(a) PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public

comments on a general area of proposed rule making before the agency files a formal notice.

(b) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and
‘withdrawals.

(c) EXPEDITED RULE MAKING-includes the full text of the rule being proposed using the expedited
rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue
of the register.

) PERMANENT-includes the full text of permanently adopted rules.

(e) EMERGENCY-includes the full text of emergency rules and rescissions.

) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator
notifications, summaries of attorney general opinions, executive orders and emergency declarations of
the governor, rules of the state Supreme Court, and other miscellaneous documents filed with the code
reviser’s office under RCW 34.08.020 and 42.30.075.

(g) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

(h) INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style
ickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
) underlined material is new material;
(i) deleted material is ((Hned-outbetween-doubleparentheses));

(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the
heading REPEALER. '

3. . MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW)
does not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

4. EFFECTIVE DATE OF RULES
(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency
order adopting them are filed with the code reviser’s office. This effective date may be delayed or
advanced and such an effective date will be noted in the promulgation statement preceding the text of the

rule.
(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing.
(©) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the
rules. o

. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].



2001-2002
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Issue Distribution First Agency Expedited
Number Closing Dates 1 Date Hearing Date3 Rule making4
Non-OTSand  Non-OTSand  OTSZor
30 p. or more 11 to 29 p. 10 p. max.

For Non-OTS Count 20 For hearing First Agency
Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date
01-13 May 23, 01 Jun 6, 01 Jun 20, 01 Jul 5,01 Jul 25,01 N/A
01 -14 Jun 7,01 Jun 21, 01 Jul 5,01 Jul 19,01 Aug 8,01 N/A
01 -15 Jun 20, 01 Jul 5, 01 Jul 18, 01 Aug 1,0l Aug 21,01 N/A
01 - 16 Juts, 01 Jul 18,01 Aug 1,01 Aug 15,01 Sep 4,01 Oct 2, 01
0l -17 Jul 25, 01 Aug 8, 01 Aug 22,01 Sep 5, 01 Sep 25, 01 Oct 23,01
01 -18 Aug 8, 01 Aug 22,01 Sep 5, 01 Sep 19, 01 Oct 9,01 Nov 6, 01
01 -19 Aug 22,01 Sep 5,01 Sep 19,01 Oct 3, 01 Oct 23, 01 Nov 20, 01
01 -20 Sep 5,01 Sep 19, 01 Oct 3,01 Oct 17, 01 Nov 6, 01 Dec 4, 01
0! -21 Sep 26, 01 Oct 10, 01 Oct 24, 01 Nov 7, 01 Nov 27, 01 Dec 26, 01
01 -22 Oct 10, 01 Oct 24,01 Nov 7,01 Nov 21,01 Dec 11, 01 Jan 8, 02
01 -23 Oct 24, 01 Nov 7, 01 Nov 21,01 Dec 5, 01 Dec 25, 01 Jan 23, 02
01 -24 Nov 7, 01 Nov 21,01 Dec §, 01 Dec 19, 01 Jan 8, 02 Feb 5, 02
02 -01 Nov.21, 0t Dec 5, 01 Dec 19, 01 Jan2, 02 Jan 22, 02 Feb 20, 02
02 -02 Dec 5, 01 Dec 19, 01 Jan 2,02 Jan 16, 02 Feb 5, 02 Mar§, 02
02 -03 Dec 26, 01 Jan 9, 02 Jan 23, 02 Feb 6, 02 Feb 26, 02 Mar 26, 02
02-04 Jan 9, 02 Jan 23,02 Feb 6, 02 Feb 20, 02 Mar 12, 02 Apr9, 02
02 - 05 Jan 23, 02 Feb 6, 02 Feb 20, 02 Mar 6, 02 Mar 26, 02 Apr 23,02
02 - 06 Feb 6, 02 Feb 20,02 Mar 6, 02 Mar 20, 02 Apr9, 02 May 7, 02
02 -07 Feb 20, 02 Mar 6, 02 Mar 20, 02 Apr 3,02 Apr 23, 02 May 21, 02
02 -08 Mar 6, 02 Mar 20, 02 Apr 3,02 Apr 17,02 May 7, 02 Jun 4,02

02 -09 Mar 20, 02 Apr 3,02 Apr 17,02 May 1, 02 May 21, 02 Jun 18, 02‘
02 -10 Apr 3, 02 Apr 17,02 .May 1,02 May 15, 02 Jun 4, 02 Jul 2,02
02 -11 Apr 24, 02 May 8, 02 May 22, 02 Jun 5,02 Jun 25, 02 Jul 23,02
02 -12 May 8, 02 May 22, 02 Jun 5, 02 Jun 19, 02 Jul9, 02 Aug 6, 02
02-13 May 22,02 Jun §, 02 Jun 19,02 Jul 3,02 Jul 23, 02 Aug 20, 02
02-14 Jun 5, 02 Jun 19, 02 Jul 3,02 Jul 17, 02 Aug 6, 02 Sep 4, 02
02 -15 Jun 26, 02 Jul 10, 02 Jul 24, 02 Aug7, 02 Aug 27, 02 Sep 24,02
02-16 Jut 10, 02 Jul 24, 02 Aug 7, 02 Aug 21,02 Sep 10, 02 Oct 8, 02
02-17 Jut 24,02 Aug 7,02 Aug 21, 02 Sep 4,02 Sep 24,02 Oct 22, 02
02-18 Aug 7,02 Aug 21,02 Sep 4, 02 Sep 18, 02 Oct 8,02 Nov 5, 02
02-19 Aug 21, 02 Sep 4,02 Sep 18, 02 Oct 2,02 Oct 22,02 Nov 19, 02
02 -20 Sep 4, 02 Sep 18,02 Oct 2, 02 Oct 16, 02 Nov §, 02 Dec 3, 02
02 - 21 Sep 25,02 Oct 9, 02 Oct 23, 02 Nov 6, 02 Nov 26, 02 Dec 24, 02
02 -22 Oct 9, 02 Oct 23,02 Nov 6, 02 Nov 20, 02 Dec 10, 02 Jan 7, 03
02 -23 Oct 23, 02 Nov 6, 02 Nov 20, 02 Dec 4, 02 Dec 24, 02 Jan 21, 03
02 -24 Nov 6, 02 Nov 20, 02 Dec 4, 02 Dec 18, 02 Jan 7, 03 Feb 4, 03

All documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see

WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates: longer agency-typed material is subject to the earlier

3 non-OTS dates.

4

At least twenty days before the rule-making hearing, the agency shali cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These

dates represent the twentieth day after the distribution date of the applicable Register.

A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No
hearing is required, but the public may file written objections. See RCW 1.12.040 and 34.05.353.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in.determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented,;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonStrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 02-14-002
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed June 19, 2002, 2:31 p.m]

Subject of Possible Rule Making: Chapter 308-56A
WAGC, Certificates of title—Motor vehicles etc., to include
but not limited to WAC 308-56A-210.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as result of this review in accordance with Executive
Order 97-02.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting by mail Katherine Iyall Vasquez, Rules
Manager, Title and Registration Services, Vehicle Services,
Mailstop 48001, P.O. Box 2957, Olympia, WA 98507-2957,
or by phone (360) 902-3718, fax (360) 664-0831, TTY (360)
664-8885, e-mail kvasquez@dol.wa.gov.

Negotiated rule

June 19, 2002
D. McCurley, Administrator
Title and Registration Services

WSR 02-14-003
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed June 19, 2002, 2:32 p.m.}

Subject of Possible Rule Making: Chapter 308-96A
WAC, Vehicle licenses, to include but not limited to WAC
308-96A-117 and 308-96A-021.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as result of this review in accordance with Executive
Order 97-02.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting by mail Katherine Iyall Vasquez, Rules
Manager, Title and Registration Services, Vehicle Services,
Mailstop 48001, P.O. Box 2957, Olympia, WA 98507-2957,
or by phone (360) 902-3718, fax (360) 664-0831, BTY (360)
664-8885, e-mail kvasquez@dol.wa.gov.

Negotiated rule

June 19, 2002
D. McCurley, Administrator
Title and Registration Services

WSR 02-14-026

WSR 02-14-020
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Rehabilitative Services Administration)
[Filed June 21, 2002, 3:53 p.m.]

Subject of Possible Rule Making: Chapter 388-818
WAC, Deaf and hard of hearing services.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.20A.720, 43.20A.725, chapter 210, Laws
of 2001.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Technology advancements
and expanded eligibility for participation in the distribution
program prompted a change in the law. SHB 1884 was
signed into law on May 7, 2001. Existing sections in this
chapter may be reorganized and revised to make the language
clearer and easier to understand.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department wel-
comes public participation in the development of these rules.
At a later date, the department will publish proposed rules for
public comment, and a public hearing will be held before the
rules are adopted as permanent. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kelly Robison, Office of the Deaf and
Hard of Hearing, P.O. Box 45301, Olympia, WA 98504-
5301, phone (360) 902-8001, fax (360) 902-0855, e-mail
robiskd @dshs.wa.gov.

June 19, 2002
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 02-14-026
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed June 24, 2002,8:20 a.m.]

Subject of Possible Rule Making: Chapter 308-93
WAC, Vessel registration and certificates of title, to include
but not limited to WAC 308-93-390.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as result of this review in accordance with Executive
Order 97-02.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-

Negotiated rule

Preproposal

PREPROPOSAL
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WSR 02-14-029

lication by contacting by mail Katherine Iyall Vasquez, Rules

Manager, Title and Registration Services, Vehicle Services,

Mailstop 48001, P.O. Box 2957, Olympia, WA 98507-2957,

or by phone (360) 902-3718, fax (360) 664-0831, TTY (360)
664-8885, e-mail kvasquez@dol.wa.gov.

June 21, 2002

D. McCurley, Administrator

Title and Registration Services

WSR 02-14-029
PREPROPOSAL STATEMENT OF INQUIRY
BUILDING CODE COUNCIL
[Filed June 24, 2002, 1:59 p.m.]

Subject of Possible Rule Making: Washington State
Energy Code, chapter 51-11 WAC, chapters 4, 5, 6 and 8.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 19.27A.045, 19.27.074.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To clarify the compliance
paths for residential buildings.

Process for Developing New Rule: Technical Advisory
Group (TAG) review. :

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Tim Nogler, Managing Director,
Washington State Building Code Council, P.O. Box 48300,
Olympia, WA 98504-8300, (360) 753-5927, fax (360) 586-
5880, e-mail sbcc@cted.wa.gov, www.sbce.wa.gov.

June 14, 2002

Tim Nogler
for Jim Lewis
Council Chair

WSR 02-14-047
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed June 27, 2002, 8:27 a.m.]

Subject of Possible Rule Making: Chapter 246-310
WAC, Certificate of need, forecasting methodology for in-
home services agencies licensed to provide hospice and hos-
pice care center services.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 70.127 and 70.38 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The existing certificate of
need forecasting methodology for in-home services agencies
licensed to provide hospice services was developed in the
1987 state health plan. The health care environment has
changed significantly since the development of this method.
Rule revisions are needed to assure the methodology takes
into account these changes and accurately reflects the need
for hospice services. Additionally, legislation revising chap-
ter 70.127 RCW was enacted in 2000 defining a new cate-
gory of in-home services, hospice care centers, and requiring

Preproposal

Washington State Register, [ssue 02-14

that these centers receive a certificate of need prior to licen-
sure. Rules are also needed to implement this new require-
ment and to establish fees. '

Process for Developing New Rule: Collaborative rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Bart Eggen, Executive Director, Facil-
ities and Services Licensing, P.O. Box 47852, Olympia, WA
98504-7852, phone (360) 705-6658, e-mail Bart.Eggen
@doh.wa.gov.

June 26, 2002
Mary C. Selecky
Secretary

WSR 02-14-095
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
RETIREMENT SYSTEMS

{Filed July 1, 2002, 2:43 p.m.]

Subject of Possible Rule Making: Amend chapter 415-
103 WAC, Washington State Patrol retirement system
(WSPRS) and other WACs as needed to implement ESB
5143 (chapter 329, Laws of 2001). Related "housekeeping"”
changes may be made at the same time, if necessary.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.050(5); statutes contained within SB
5143 and within chapter 43.43 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making is needed to
implement WSPRS Plan 2 (a new retirement plan), which
becomes effective January 1, 2003.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Department staff
will work on the project, with the assistance of the Office of
the Attorney General. The public is invited and encouraged
to participate, as described below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The Department of Retirement Systems encourages
your active participation in the rule-making process. Anyone
interested in participating should contact the rules coordina-
tor, below. After the rule(s) is drafted, the Department of
Retirement Systems will file a copy with the Office of the
Code Reviser with a notice of proposed rule making, and
send a copy to everyone currently on the mailing list and any-
one else who requests a copy. For more information on how
to participate, please contact Merry A. Kogut, Rules Coordi-
nator, Department of Retirement Systems, Mailstop 48380,
P.O. Box 48380, Olympia, WA 98504-8380, voice (360)
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664-7291, TTY (360) 586-5450, e-mail merryk @drs.wa.gov,
fax (360) 753-3166. ’
' June 28, 2002

Merry A. Kogut

Rules Coordinator

WSR 02-14-099
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Aging and Adult Services Administration)
[Filed July 1, 2002, 4:41 p.m.}

Subject of Possible Rule Making: Chapter 388-105
WAC, Medicaid rates for contracted home and community
residential care services.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 74.39A RCW, chapter 371, Laws of 2002.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To implement as directed by
the state legislature: A $2.7 million reduction of funding for
FY 03 for the assisted living facility (ALF) capital add-on
rate; a bed hold policy for when a resident is temporarily out
of a residential facility to obtain federal financial participa-
tion (FFP) or revise the current policy to return the average
person cost to pre 2001 level; and increase the daily payment
rates for boarding homes and adult family homes by the ven-
dor rate increase of 1.5%.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: By publishing in the
Washington State Register: CR-101 preproposal statement
of inquiry; CR-102 proposed rule making; and CR-103 rule
making order including a concise explanatory statement.

AASA welcomes the public participation in developing
its rule(s). Anyone interested in participating should contact
the staff person indicated below. At a later date. AASA will
file proposed rules with the Office of the Code Reviser with a
notice of proposed rule making, and send a copy to everyoune
currently on the HCS mailing list and anyone else who
requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. If you would like to be personally notified when
draft regulations are ready for review, please contact Patricia
Hague by fax at (360) 725-2641, e-mail at HaguePE@dshs.
wa.gov or write to same at Home and Community Rates, P.O.
Box 45600, Olympia, WA 98504-5600. .

July 1, 2002
Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

WSR 02-14-128

WSR 02-14-100 .
PREPROPOSAL STATEMENT OF INQUIRY
‘ DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
{Filed July 1, 2002, 4:41 p.m.}

Subject of Possible Rule Making: WAC 388-530-1100
Prescription drug mail order program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.09.510, and 2001-03 Revised
Omnibus Operating Budget-2002 Supplemental (section 209,
chapter 371, Laws of 2002).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The legislature has directed
MAA to provide a matil-order pharmacy option for prescrip-
tion drugs. This mail-order option should save money on
drug prices and offer increased convenience to MAA clients.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Department of Health, Washington State Board of
Pharmacy.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this rule. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Myra Davis, MAA Program Manager,
P.O. Box 45533, Olympia, WA 98504-5533, phone (360)
725-1306, fax (360) 586-9727.

July 1, 2002
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 02-14-128
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

(Filed July 2, 2002, 2:33 p.m.}

Subject of Possible Rule Making: The department is
planning to propose and adopt permanent rules to implement
chapter 322, Laws of 2002 (SSB 6254) affecting the depart-
ment’s fruit and vegetable inspection districts and their
inspection fees. Chapters 16-400 and 16-458 WAC will be
amended. References in other WAC chapters may have to be
updated as a result of the permanent rule amendments that are
developed.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 15.17 and 34.05 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The legislature enacted and
the governor signed SSB 6254 into law (chapter 322, Laws of
2002). On July 1, 2002, the department filed emergency
rules, effective immediately, to implement these statutory
changes. Emergency rules expire after one hundred twenty

Preproposal
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days; therefore, permanent rules must be developed and
adopted to replace them.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The Washington
State Department of Agriculture fruit and vegetable program
staff will develop permanent rule language with assistance
from interested parties. Interested parties will also have an
opportunity to comment on the proposed rule amendments
during the public comment period and at the public hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jim Quigley, Program Manager, Fruit
and Vegetable Inspection Program, Commodity Inspection
Division, Washington State Department of Agriculture, P.O.
Box 42560, Olympia, WA 98504-2560, phone (360) 902-
1883, fax (360) 902-2085.

July 1, 2002
Robert W. Gore
Assistant Director

WSR 02-14-131
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT
(Office of Archaeology and Historic Preservation)
[Filed July 2, 2002, 3:19 p.m.]

Subject of Possible Rule Making: The Office of Archae-
ology and Historic Preservation (OAHP) needs to develop
rules that will establish criteria for issuing and denying
archaeological permits, and issuing citations under OAHP’s
newly established civil penalty authority for failing to meet
the conditions of chapter 27.53 RCW. Rule making will also
address criteria for site restoration, investigative costs and
establish an appeals process.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 27.53.140.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: In 2002 the legislature
passed SHB 1189 which gives OAHP the authority to issue
civil penalties when an archaeological site is intentionally
disturbed or the conditions of a permit are violated. The leg-
islation also gives OAHP the authority to deny a permit for
cause. Rules will establish criteria for issuing and denying a
permit application, criteria for issuing civil penalties and will
establish an appeal process.

Process for Developing New Rule: OAHP will hold
meetings and consult with all affected parties to discuss the
new rules. There will be at least one public meeting. OAHP
will request and consider comments from all affected parties.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Allyson Brooks, Office of Archaeol-
ogy and Historic Preservation, P.O. Box 48343, Olympia,
WA 98504-8343, phone (360) 586-3066, fax (360) 586-
3067, e-mail AllysonB @cted.wa.gov.

Preproposal
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OAHP will conduct public information gathering ses-
sions. OAHP will also solicit information and comments
through a mailed request for comments and on their web site,
www.oahp.wa.gov.

June 27, 2002
Martha Choe
Director

WSR 02-14-132
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT

[Filed July 2, 2002, 3:20 p.m.]

Subject of Possible Rule Making: New rule for the hous-
ing trust fund to set forth the amounts of fees and conditions
under which grant and loan origination fees are collected
from borrowers from the housing trust fund and used for
activities related to the administration of the housing trust
fund.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.185.090, [43.185].100, 43.185A.070,
[43.185A].080, 43.330.152, [43.330].155, and [43.330].156.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Department of Commu-
nity, Trade and Economic Development (CTED) incurs costs
not unlike those of a private lending institution when it origi-
nates loans and grants to nonprofit borrowers and monitors
properties in which housing trust funds are invested. This
proposed rule would set forth the amount of the fees to be col-
lected and the conditions of collection.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: CTED worked with
the Policy Advisory Team, a subcommittee of the Affordable
Housing Advisory Board to establish guidelines and proce-
dures for administering the housing trust fund. The PAT is
comprised of developers of iow-income housing, other public
funders and other parties with interest in low-income hous-
ing. CTED will meet with the PAT and AHAB before
August 1, 2002, to review and discuss the proposed WAC
and will solicit input via email. The final draft language will
be sent to the AHAB for review and endorsement. CTED
will also mail the proposed WAC to all interested parties
prior to the WAC hearing with an invitation for comments.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Interested parties can participate by requesting to be
placed on housing trust fund e-mail list. Parties will be sent
drafts of the proposed WAC and invited to comment via e-
mail. Contact Department of Community, Trade and Eco-
nomic Development, Office of Community Development,
Housing Division, Attn: Corine Knudsen, Managing Direc-



Washington State Register, Issue 02-14

tor, P.O. Box 48350, Olympia, WA 98504-8350, phone (360)
725-2931, fax (360) 586-5880, e-mail corinek @cted.wa.gov.
July 2, 2002

Sung Yang

for Martha Choe

Director

WSR 02-14-148
PREPROPOSAL STATEMENT OF INQUIRY
’ DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed July 3, 2002, 9:51 a.m.]

Subject of Possible Rule Making: To define a regular
user of tobacco products or one who has a history of tobacco
use.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 51.04.020, 51.32.185.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: RCW 51.32.185 directs the
department to adopt such rules. The purpose of adopting
these rules is to determine which fire fighters would be
excluded from a presumption on heart and lung conditions
due to current or past tobacco use.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: This particular rule applies to fire fighters for the pre-
sumption of coverage under the Washington State Industrial
Insurance Act. No other federal or state agency regulates this
subject.

Process for Developing New Rule: The agency will
develop this rule in coordination with the following major
stakeholder groups: Washington Council of Fire Fighters,
Association of Washington Cities, Washington State Medical
Association, Fire Commissioners, Workers” Compensation
Advisory Committee, and the Department of Health.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jami Lifka by phone (360) 902-4941,
tax (360) 902-4249, or mail Department of Labor and Indus-
tries, Office of the Medical Director, P.O. Box 44321, Olym-
pia, WA 98504-4321.

July 3, 2002
Gary Moore
Director

WSR 02-14-150
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed July 3, 2002, 10:17 a.m.]

Subject of Possible Rule Making: Rules relating to
chapter 16-401 WAC, Nursery inspection fees.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.13 RCW.

WSR 02-14-151

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Amendments to chapter
15.13 RCW from the 2002 legislative session authorize the
department to collect an assessment on grapevine nursery
stock sold in the state. The amendments also authorize rule
making to set the rate of the assessment.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: As described in HB
2289, section 2, an advisory committee will be established to
advise in the administration of the grapevine certification and
nursery improvement program. The Washington State
Department of Agriculture representatives will discuss the
issue with this committee and other affected stakeholders and
then publish the rule proposal.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Tom Wessels, Plant Services Program
Manager, Washington State Department of Agriculture, Lab-
oratory Services Division, P.O. Box 42560, Olympia, WA
98504-2560, Twessels@agr.wa.gov, phone (360) 902-1984,
fax (360) 902-2094.

July 3, 2002
Mary A. Martin Toohey
Assistant Director

WSR 02-14-151
PREPROPOSAL STATEMENT OF INQUIRY
OFFICE OF THE
INSURANCE COMMISSIONER

[Insurance Commissioner Matter No. R 2002-04—Filed July 3, 2002, 10:37
a.m.]

Subject of Possible Rule Making: Pharmacy identifica-
tion cards.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 48.02.60 [48.02.060], 48.44.050, 48.43.023,

“and 48.46.200.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This rule making will con-

“sider rules to implement RCW 48.43.023. The commissioner

will consider standards adopted by the National Council for
Prescription Drug Programs and the requirements of the fed-
eral Health Insurance Portability and Accountability Act of
1996 (HIPAA). The commissioner will review the standards
adopted by other states and their experiences in implement-
ing similar pharmacy card laws.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: There are no other agencies that regulate the subject.
The Office of the Insurance Commissioner will inform repre-
sentatives of interested state agencies who oversee state
administered health plans of any proposal.

Process for Developing New Rule: Agency study; and
the agency will discuss the subject with interested parties and
decide if a work group will be helpful to develop these rules.

Preproposal
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To ensure that comments are considered prior to the fil-
ing of a CR-102, interested parties should submit written
comments by August 16, 2002, to Kacy Scott, P.O. Box
40255, Olympia, WA 98504-0255, e-mail Kacys@oic.wa.
gov, fax (360) 586-3109, phone (360) 664-3784.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kacy Scott, P.O. Box 40255, Olympia,
WA 98504-0255, e-mail Kacys@oic.wa.gov, fax (360) 586-
3109, phone (360) 664-3784.

July 3, 2002
Mike Kreidler

Insurance Commissioner

WSR 02-14-152
PREPROPOSAL STATEMENT OF INQUIRY
OFFICE OF THE
INSURANCE COMMISSIONER

[Insurance Commissioner Matter No. R 2002-03—Filed July 3, 2002, 10:37
a.m.]

Subject of Possible Rule Making: Unfair practices in the
sale of single premium credit insurance.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 48.02.060, 48.18.100, 48.18.110, 48.18.120,
48.18.290, 48.18.2901, 48.18.480, 48.18.540, 48.20.450,
48.20.460, 48.30.010, 48.30.300, 48.30.320, 48.34.100,
48.44.050, and 48.46.200.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The commissioner is aware
that single premium credit mortgage insurance has become
the subject of lawsuits, consumer complaints, and contro-
versy in Washington state and across the nation. The com-
missioner will review the subject and determine what prac-
tices may be unfair to consumers.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies regulate the subject.
Single premium credit insurance is often sold in conjunction
with a mortgage loan. Mortgage loans are regulated by the
Department of Financial Institutions (DFI). Staff from the
Office of the Insurance Commissioner will inform represen-
tatives of DFI of any proposal.

Process for Developing New Rule: Agency study; and
to ensure that comments are considered prior to the filing of a
CR-102, interested parties should submit written comments
by August 16, 2002, to Kacy Scott, P.O. Box 40255, Olym-
pia, WA 98504-0255, e-mail Kacys@oic.wa.gov, fax (360)
586-3109, phone (360) 664-3784.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kacy Scott, P.O. Box 40255, Olympia,
WA 98504-0255, fax (360) 586-3109, e-mail Kacys@oic.
wa.gov.

July 3,2002
Mike Kreidler

Insurance Commissioner

Preproposal
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WSR 02-14-153
PREPROPOSAL STATEMENT OF INQUIRY
OFFICE OF THE
INSURANCE COMMISSIONER
{Insurance Commissioner Matter No. R 2002-02—Filed July 3, 2002, 10:38
a.m.]

Subject of Possible Rule Making: Chapter 284-34
WAC, Credit life and credit accident and health insurance.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 48.02.060, 48.18.100, 48.18.110, 48.18.120,
48.18.290, 48.18.2901, 48.18.480, 48.18.540, 48.20.450,
48.20.460, 48.30.010, 48.30.300, 48.30.320, 48.34.100,
48.44.050, and 48.46.200.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: No section in chapter 284-34
WAC has been amended since 1976; several sections have
not been amended since adoption in 1968. The commissioner
will review chapter 284-34 WAC to determine if the regula-
tion is effective, clear, and current. The commissioner will
consider models drafted by the National Association of Insur-
ance Commissioners (NAIC) which are used in other states to
regulate these products. The commissioner will evaluate the
loss ratios for credit life and credit accident and health insur-
ance and consider establishing new prima facie rates.

Other Federal and State Agencies that Regulate this Sub-
Jectand the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies regulate the subject.

Process for Developing New Rule: Agency study; and
to ensure that comments are considered prior to the filing of a
CR-102, interested parties should submit written comments
by August 16, 2002, to Kacy Scott, P.O. Box 40255, Olym-
pia, WA 98504-0255, e-mail Kacys@oic.wa.gov, fax (360)
586-3109, phone (360) 664-3784.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kacy Scott, P.O. Box 40255, Olympia,
WA 98504-0255, fax (360) 586-3109, e-mail Kacys@oic.
wa.gov.

' July 3, 2002
Mike Kreidler

Insurance Commissioner

WSR 02-14-158
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
{Economic Services Administration)
[Filed July 3, 2002, 11:41 a.m.]

Subject of Possible Rule Making: Establishing mini-
mum licensing requirements (MLRs) for child care centers.
Repealing all sections in chapter 388-150 WAC and creating
chapter 388-295 WAC. The sections of this WAC are being
repealed so that it can be reorganized, rewritten in clear rule
language and components of each section clarified.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 74.15 RCW, RCW 74.08.090.
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Minimum licensing require-
ments for child care centers are necessary to protect and pro-
mote the health, safety and well being of children in out-of-
home care. The intent of moving these rules to chapter 388-
295 WAC is to reorganize and clarify minimum licensing
requirements to make it easier for child care providers to fol-
low the MLRs.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Department of Health - Immunization Program; Wash-
ington State Patrol (State Fire Marshal); and Division
[Department] -of Labor and Industries (Minor Work Laws,
First Aid and CPR, Bloodborne Pathogens, Electrical). Key
personnel have been identified at each agency to work with.
Initial draft WAC has been sent to each agency for review
and comment to ensure consistency and coordination.

Process for Developing New Rule: All interested parties
are invited to review and provide input on draft language.
Interested parties can obtain draft material by contacting the
identified representative below. Draft materials have already
been sent to several key stakeholders in the child care and
early learning field including the Child Care Coordinating
Committee, the Licensing Subcommittee, the Health and
Safety Subcommittee, Child Care Resource and Referral,
Healthy Child Care Washington, Child Care Nurse Consult-
ants in all local health jurisdictions and interdisciplinary
workgroups including child care providers. Post cards will
be sent to each child care center in the state of Washington
announcing the proposed change and location on the DCCEL
internet site for review and comment.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Susan Biles, Health Policy Program
Manager, Division of Child Care and Early Learning, P.O.
Box 45480, Olympia, WA 98504-5480, phone (360) 413-
3134, fax (360) 413-3482, e-mail bilessa@dshs.wa.gov,
Street Address: 1009 College Street, Lacey, WA 98503.

July 3, 2002
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 02-14-159
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
{Filed July 3,2002, 11:42a.m ]

Subject of Possible Rule Making: Chapter 388-490
WAC and related sections.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090 and 74.04.510.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is looking at
ways to streamline the application process. One way to
accomplish this is to standardize how and when we request
proof of eligibility.

(71
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Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rule(s). Anyone inter-
ested in participating should contact the staff person indi-
cated below. At a later date, DSHS will file proposed rules
with the Office of the Code Reviser with a notice of proposed
rule making, and send a copy to everyone currently on the
mailing list and anyone else who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Veronica Barnes, Program Manager,
Division of Employment Assistance Programs, P.O. Box
45470, Olympia, WA 98504-5470, (360) 413-3071, fax (360)
413-3493, TTY (360) 413-3001, e-mail barnevs@dshs.wa.
gov.

July 3, 2002
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit
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WSR 02-14-024
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
[Filed Sune 21, 2002, 4:11 p.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
10-058.

Title of Rule: WAC 468-38-120 Transport of extra-legal
manufactured housing.

Purpose: Rule 120 provides specific rules and vehi-
cle/load requirements for the transport of manufactured hous-
ing on state highways.

Statutory Authority for Adoption: RCW 46.44.090.

Summary: The proposed change will eliminate the abil-
ity to overload tires on newly constructed manufactured
housing.

Reasons Supporting Proposal: The new federal rule
eliminates tire overloading on new manufactured homes and
provides some additional limitations on older manufactured
housing. The changes will create a safer environment for the
movement of manufactured housing. In addition, failure by
the state to comply with the new rules could result in mone-
tary penalties imposed by the Federal Highway Administra-
tion against the state.

Name of Agency Personnel Responsible for Drafting
and Implementation: Barry Diseth, Olympia, Washington,
(360) 704-6346; and Enforcement: Captain Fred Fakkema,
Olympia, Washington, (360) 753-0350.

Name of Proponent: Washington State Department of
Transportation, governmental.

Rule is necessary because of federal law, 49 C.FR.
393.75(g).

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule provides operating criteria and vehicle/load
limits for the movement of manufactured housing on state
highways. The rule was initiated in 1978 and subsequently
amended six times. This latest proposal addresses changes to
tire loadings and number of axles required.

Proposal Changes the Following Existing Rules: The
rule changes subsection (6) Axles, tires and brakes. The sub-
part combines references to tires, axles and brakes into one
subpart and specifically changes the requirements for tire
loading limits based on year of construction, and number of
axles based on size of load.

Amendments to federal rule 49 C.F.R. 393 have
strengthened the safety requirements for moving manufac-
tured housing by eliminating, in most cases, and reducing in
the rest, the allowance to overload tire capacity. The amend-
ment does not provide a transition period. It is effective now
as federal rule and as state rule under emergency WAC rule
filed under WSR 02-10-059.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This is a change to com-
ply with federal rules governing the manufacture and inter-
state transport of manufactured housing.

RCW 34.05.328 applies to this rule adoption. This rule
is subject to violation by a nongovernment party. ©

[1]
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Hearing Location: Transportation Building, Commis-
sion Board Room, 1D2, 310 Maple Park Avenue S.E., Olym-
pia, WA 98504, on August 8§, 2002, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Barry
Diseth by August 6, 2002, phone (360) 704-6346.

Submit Written Comments to: Barry Diseth, P.O. Box
47367, Olympia, WA 98504-7367, fax (360) 704-6350, e-
mail disethb@wsdot.wa.gov.

Date of Intended Adoption: August 8, 2002.

June 19, 2002

John F. Conrad

Assistant Secretary
Engineering and Operations

AMENDATORY SECTION (Amending Order 180, filed
8/5/98, effective 9/5/98)

WAC 468-38-120 Transport of extra-legal manufac-
tured housing. (1) Purpose: To supplement the provisions
of chapter 468-38 WAC as they relate to the transport of
extra-legal manufactured housing on state highways. Where
conflicts with other sections of this chapter occur, the follow-
ing rules apply.

(2) Vehicle combination and size limits:

(a) Combination of vehicles - The combination shall be
limited to two vehicles composed of the towing vehicle and
the semi-trailer designed housing unit.

(b) Length - The length of the manufactured housing
unit must not exceed seventy-five feet, including tongue.

(c) Width - The width of the manufactured housing unit
must not exceed a box (base) width of sixteen feet. The
unit may have an eave provided it does not extend beyond
either side by:

(i) More than thirty inches for units with box width less
than sixteen feet; or

(ii) More than sixteen inches for units with box width of
sixteen feet, however, the overall width shall not, under
any circumstance, exceed eighteen feet.

(d) Width exemptions - External features, such as door-
knobs, window fasteners, eave cap, clearance lights, and load
securing devices, that extend no more than two inches on
each side of the unit, are exempt from the overall width mea-
surement.

(e) Height - The height of the unit is limited to the actual
overhead clearance of the route.

(3) Permits for transport: Permits to transport extra-
legal manufactured housing units are issued as follows:

(a) Annual/monthly permits are issued only to dealers
or manufacturers described in chapter 46.70 RCW or to
licensed transporters described in chapter 46.76 RCW.
Annual/monthly permits are restricted to units with a width
less than, or equal to, a fourteen foot box plus twelve inch
eave and/or a height of fifteen feet or less measured from
level ground.

(b) Single trip permits are required for units with an
overall width greater than fifteen feet or greater and/or height
greater than fifteen feet measured from level ground. A sin-
gle trip permit may also be issued for any unit of a lesser

Proposed

PROPOSED
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dimension. Units with an overall width or height greater
than sixteen feet must comply with WAC 468-38-405,
superloads prior to having a permit issued.

(c) Permits issued in accordance with the Uniform
Mobile and Modular Home Transportation Regulations of
WASHTO will be subject to those regulations and will be
honored by the state of Washington if issued by other states.

(4) Escort vehicles: Escort vehicles must comply with
WAC 468-38-100, except a front escort vehicle with height
pole is not required until the overall height of the unit, mea-
sured from the road surface, exceeds fifteen feet. Vehicle or
load width referenced in WAC 468-38-100 must be inter-
preted as overall width.

(5) Insurance:

(a) The transporter must have insurance in effect while
operating under the permit in the minimum amounts of one
hundred thousand/three hundred thousand dollars bodily
injury and fifty thousand dollars property damage. Escort
vehicle operators shall meet the insurance requirements of
RCW 46.44.180.

(b) If an accident occurs while transporting a manufac-
tured home under permit, the transporter must immediately
notify the nearest state patrol office if the damage is greater
than two hundred fifty dollars to the manufactured home or
greater than one hundred dollars to other vehicles or struc-
tures. Permission to continue the movement must be
obtained from the state patrol.

(6) Axles, tires and brakes for manufactured housing
unit:

Washington State Register, Issue 02-14

(a) ((Units-manufaectured-on-orafterJune15-1976;

> 2 ?

thereafteramended:

by Units-manufaetured-prior-to-June 351976, or not
bearing-the-official-HUD-label;)) Housing units manufac-
tured after January 1, 2002, (labeled pursuant to 24 CFR
3282.362 (c)(2)(i)). and housing units with no verifiable
date of manufacture, must not be transported with tire load-
ings in excess of the manufacturer’s rating_as marked on the
sidewall or, in the absence of such a marking, the load rating
specified in any of the publications of any organization listed
in the Federal Motor Carrier Safety Standard (FMCSS) No.
119 (49 CFR 571.119, S5.1 (b)).

(b) Housing units manufactured on or before Janu-
ary 1, 2002, (labeled pursuant to 24 CFR 3282.362 (c)(2)(i))

must not be transported with tire loadings more than eighteen
percent over the manufacturer’s rating as marked on the side-
wall or, in the absence of such a marking, the load rating
specified in any of the publications of any organization listed
in FMCSS No. 119 (49 CFR 571.119, S5.1 (b)). Housing
units transported on tires overloaded by nine percent or more
must not be moved at speeds exceeding 50 mph (80 km/hr).
(c) Brakes must be designed and installed to also acti-
vate if the unit accidentally breaks away from the towing
vehicle. Brakes must be operational on all wheels, except for

housing units manufactured prior to June 15, 1976, that

must comply as follows:

width of unit at base

number of axles required

wheels w/ brakes

> 86" but < 10’

2 or more

all wheels on 2 axles (towing unit
w/min. 9,000 ((6V %)) GVWR,
all wheels on | axle)

10’ to 14’ (under 60’ long)

2 or more (3 or more if > 60’ long)

all wheels on 2 axles (tires mini-
mum 8:00 x 14.5, 10 ply)

&v))) (d) Each unit in transport must have sufficient
axles to support enough tires to comply with (a) or (b) of this
subsection, as applicable. Any unit exceeding fourteen feet
wide (box width) must have a minimum of four axles. Each
unit must also:

(i) Not exceed the manufacturer’s rating for any wheel,
axle, ((draw-bar)) drawbar, hitch, or other suspension
component; and

((6+)) (i) Carry a minimum of two spare tires, inflated
and ready for use.

Proposed
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(7) Towing vehicle requirements:

(a) Towing vehicles must be equipped with dual wheels
on the drive axle; and

(b) If the unit exceeds fourteen feet in width, the towing
vehicle must have a minimum GAWR? of thirty-two thou-

sand (32,000) pounds.

2 Gross axle weight rating which is the sum of the axle ratings

assigned by the axle manufacturer.

(c) Engine horsepower must be enough to maintain
speeds of 45 MPH on the interstate and 35 MPH on other
highways.

(8) Signs and lights:

(a) The oversize load sign must be mounted on the rear
of the unit, on a horizontal plane, between five and seven feet
above the road surface. :

(b) In addition to any other lighting requirements by law
or rule, two six-inch flashing amber lights, with a minimum
of thirty-ftve candle power, a flashing cycle of sixty to one
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hundred twenty times per minute during transit, must be
mounted at the rear of the trailing unit, on a horizontal plane,
at least ten feet above the road surface, and above the roof
line of the towing vehicle. The lights at both locations must
be separated as far as practical.

(9) Travel requirements:

(a) Routes: Extra-legal units must comply with the
route restrictions published by the department. All units with
an overall width or height of sixteen feet or greater must be
approved for travel by the department on a case-by-case
basis, see also WAC 468-38-405, superloads. In addition,
dealers selling extra-legal manufactured homes must
advise the prospective purchaser in writing that not all
state highways are approved for the transport of manu-
factured homes in excess of twelve feet wide.

(b) Speed in transit is governed by WAC 468-38-340.

(c) Open side covering: Units with an open side must
be covered with a rigid material such as plywood or hard-
board. In lieu of the rigid material, plastic covering can be
used, provided a grillwork of lumber or similar material is
applied to prevent tears and/or billowing of the plastic mate-
rial.

(d) Rural travel must maintain adequate spacing
between units in transit of at least one-half mile. When fol-
lowing a truck, truck-tractor or trailer units must maintain a
space of four hundred to five hundred feet to avoid impairing
the visibility of an overtaking vehicle.

(e) Travel in the right lane is required except when
passing or avoiding an obstacle. On two-lane highways,
units must not pass other vehicles except when required to
pass a slow moving vehicle which is hindering the safe flow
of traffic.

(10) Decals:

(a) A decal issued by the county treasurer must be dis-
played on any manufactured home being transported on pub-
lic highways in this state (RCW 46.44.170), except:

(i) When a unit is to enter the state;

(ii) When a unit is being moved from the manufacturer
or distributor to a retail sales outlet;

(iii) When a unit is being moved from the manufacturer
or distributor to a purchaser’s designated location; or

- (iv) When a unit is being moved between retail sales out-
lets.

(b) The county treasurer’s transport decal shall be dis-
played on the rear of the manufactured home while in trans-
port. It shall be issued at the same time as the tax certificate
for manufactured home movement. If the tax certification is
for a double-wide (or more) manufactured home, there must
be a transport decal issued for each unit.

(c) The decal must meet the following requirements:

(i) Be at least eight and one-half inches square.

(ii) Be printed on Appleton Radiant Florescent Bristol
(weight .010) or paper of comparable quality.

(iii) Be fluorescent orange in color.

(iv) Show the make, model and serial number of the
manufactured home, the date issued, the name of the trans-
porter, the transporter’s WUTC permit number if.required,

[3]
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the department of transportation special motor vehicle permit
number, and the name of the county issuing the decal.

(v) Clearly display the expiration date of the decal,
which must not be more than fifteen days after the date
issued.

(d) Decals must not be transferred.

WSR 02-14-037
WITHDRAWAL OF PROPOSED RULES
CRIMINAL JUSTICE
TRAINING COMMISSION
[Filed June 26, 2002, 9:32 a.m.]

On behalf of the Washington State Criminal Justice
Training Commission, please withdraw WSR 02-08-016
filed on March 25, 2002, at 9:39 a.m.

Title of Rules: WAC 139-35-015 Firearms certifica-
tion—Application and 139-35-025 Firearms certification—
Expiration and renewal.

June 20, 2002
Sharon M. Tolton
Deputy Director

WSR 02-14-039
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed June 26, 2002, 3:37 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 356-03-010 Exemptions.

Purpose: This rule deals with exemptions.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: SHB 1268 removes exempt authority from

" the Washington Personnel Resources Board. This authority

will be the director of the Department of Personnel.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
(360) 664-6348; Implementation and Enforcement: Depart-
ment of Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These changes are due to the passage of the civil ser-
vice reform bill (SHB 1268). This rule deals with positions
that are exempt from civil service rules. SHB 1268 removes
exempt authority from the Washington Personnel Resources
Board. This authority will be with the director of Department
of Personnel.

Proposal Changes the Following Existing Rules: See
above.

Proposed
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Department of Personnel, 521 Capi-
tol Way South, Olympia, WA, on August 14, 2002, at 1:30
p-m.

Assistance for Persons with Disabilities:  Contact
Department of Personnel by August 7,2002, TDD (360) 753-
4107, or (360) 586-8260.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, fax (360) 586-
4694, by August 12, 2002.

Date of Intended Adoption: August 14, 2002.

June 26, 2002
E. C. Matt, Director
Department of Personnel

NEW SECTION

WAC 356-03-010 Exemptions. (1) The provisions of
this chapter do not apply to positions specifically exempted
in individual agency statutes, positions listed in RCW
41.06.070(1), and to the following:

(a) Officers, academic personnel, employees of state
institutions of higher education, and the state board for com-
munity and technical colleges;

(b) State and local officials serving ex officio and per-
forming incidental administrative duties in the programs of
the agency;

(c) Part-time local health officers;

(d) Persons employed on a part-time, or temporary basis
for medical, nursing or other professional service and who
are not engaged in the performance of administrative duties;

(e) Part-time or temporary employees who are enrolled
as full-time students in recognized educational institutions
and whose employment is largely to provide training oppor-
tunity, and all temporary employees not in federal grant-in-
aid programs.

(f) Patient and resident help in the covered institutions.

(g) Skilled and unskilled labor employed temporarily on
force account; construction and maintenance projects; or
employed on temporary seasonal single phases of agricultural
production or harvesting; or as determined by the director of
personnel to be equivalent.

(h) Washington state patrol trooper cadets in training for
commissioning as troopers in the Washington state patrol.

(2) In addition, the director may provide for further
exemptions pursuant to the following procedures. The gov-
ernor or other appropriate elected official may submit
requests for exemption to the director stating the reasons for
requesting such exemptions. The director shall hold a public
hearing after proper notice. If the director determines that the
position for which exemption is requested is one involving
substantial responsibility for the formulation of basic agency
or executive policy or one involving directing and controlling
program operations of an agency or a major administrative
division thereof, the director shall grant the request and such
determination shall be final. The total number of additional

Proposed
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exemptions permitted under this subsection is as specified in
RCW 41.06.070(3).

(3) The salary and fringe benefits of all positions pres-
ently or hereafter exempted except for those specified in
RCW 41.06.070 (3) and (1)(b) through (h) of this rule, shall
be determined by the director. Changes to the classification
plan affecting exempt salaries must meet the same provisions
for classified salary increases resulting from adjustments to
the classification plan as outlined in RCW 41.06.152.

(a) All agencies under the director’s salary authority shall
use the exempt management service band and salary structure
according to the following:

(i) The creation and band establishment of any positions
to be newly exempted must be brought to the director for con-
sideration through the normal director’s meeting process,
including an approved fiscal impact statement.

(i) Request to band existing exempt positions shall fol-
low the guidelines established by the department of person-
nel.

(iii) Agencies shall band existing exempt positions after
receiving approval of their proposal by the director.

(iv) Following the implementation of banding, any
movement of a position to a different band is subject to
approval by the director. In addition, adjustments to any
exempt position greater than ten percent for any single
adjustment or cumulative adjustments of greater than twenty
percent over the life of the position must be brought to the
director for review and approval prior to implementation.

(A) Exceptions to these maximum adjustment percent-
ages include legislatively approved increases, job reevalua-
tions resulting in higher evaluation points, and increases to
bring a salary to the band minimum.

(4) Any classified employee whose position is exempted
or who accepts an appointment in an exempt position shall
have the right of reversion as specified in RCW 41.06.070(3).

WSR 02-14-048
PROPOSED RULES
DEPARTMENT OF HEALTH
(Nursing Care Quality Assurance Commission)
[Filed June 27, 2002, 8:28 a.m.)

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: To address new rule WAC 246-840-311
ARNP previously adopted specialties.

Purpose: This rule will allow those persons whose spe-
cialty area has been eliminated for new applicants to renew
their licenses. The proposal outlines procedures for ARNPs
who were originally certified in certain specialties, to enable
them to maintain their license in the specialty area.

Statutory Authority for Adoption: RCW 18.79.110.

Summary: Advanced registered nurse practitioners can
become certified in specialty areas. There are currently
eleven recognized specialty areas. In the 1990s, rules were
amended to drop six specialty areas. These specialty areas
were eliminated for new applicants because other specialty



Washington State Register, Issue 02-14

areas existed that were more current, some categories had
merged into more specific areas, national examinations in
these categories were no longer meeting Nursing Commis-
sion’s criteria for advanced registered nurse practitioner
(ARNP) certification, and national examinations in these cat-
egories were no longer administered. The proposal sets
renewal procedures for ARNPs currently holding licenses in
the six specialty areas, which are no longer used for new
applicants.

Reasons Supporting Proposal: The proposal allows con-
tinued licensure for the ARNPs who hold these specialty cer-
tifications.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Terry J. West, P.O. Box
47846, Olympia, WA 98504, (360) 236-4712.

Name of Proponent: Nursing Care Quality Assurance
Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Advanced registered nurse practitioners can become
certified in specialty areas. There are currently eleven spe-
cialty areas recognized by the Washington State Nursing
Care Quality Assurance Commission. In the 1990s, rules
were amended to drop six specialty areas. These specialty

.areas were eliminated for new applicants because other spe-
cialty areas existed that were more current, some categories
had merged into more specific areas, national examinations
in these categories were no longer meeting Nursing Commis-
sion’s criteria for advanced registered nurse practitioner
(ARNP) certification, and national examinations in these cat-
egories were no longer administered. The proposal sets
renewal procedures for ARNPs currently holding licenses in
the six specialty areas.

However, the Nursing Care Quality Assurance Commis-
sion continued to recognize the licensees who held certifica-
tion in the six specialty areas. This new rule will allow con-
tinued renewal for these six categories.

Proposal Changes the Following Existing Rules: The
proposal creates a new section of rule within chapter 246-840
WAC. The new section enables continued licensure for indi-
viduals who have certification in six specialty areas no longer
recognized for new applicants. The Nursing Commission no
longer issues new licenses in these specialty areas but they
are still recognized for those licensees who received licenses
in these specialty areas and meet all other renewal require-
ments.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposal is exempt
because it adopts a related process requirement for applying
for a license per RCW 34.05.310 (3)(g)(ii).

RCW 34.05.328 does not apply to this rule adoption.
Does not apply because this is a procedural rule which adopts
a process requirement and does not subject the violator to a
penalty or sanction.

Hearing Location: Phoenix Inn Suites, 415 Capitol Way
North, Olympia, WA 98501, (360) 570-0555 (hotel recep-
tionist), on September 13, 2002, at 10:00 a.m.

WSR 02-14-056

Assistance for Persons with Disabilities: Contact Kris
McLaughlin, (360) 236-4712, by September 6, 2002, TDD 1-
800-833-6388.

Submit Written Comments to: Terry J. West, Health
Administrator, P.O. Box 47846, Olympia, WA 98504, e-mail
terry.west@doh.wa.gov, fax (360) 236-4738, by September
10, 2002.

Date of Intended Adoption: September 13, 2002.

June 6, 2002
Paula R. Meyer, RN, MSN
Executive Director

NEW SECTION

WAC 246-840-311 ARNP previously adopted spe-
cialties. (1) The nursing care quality assurance commission
recognizes the need to provide for renewing the licenses of
advanced registered nurse practitioners certified in:

(a) Community health nurse;

(b) Maternal/GYN/neonatal nurse;

(c) Medical/surgical nursing;

(d) Occupational health nurse;

(e) Neurosurgical nursing; or

(f) Enterostomal therapy.

(2) Failure to renew. If any current credential holder of
one or more of the above six categories fails to renew his or
her credential(s), then upon the expiration of the current cre-
dential listed above, the nursing care quality assurance com-
mission will not renew or recognize the specialty certifica-
tion(s) listed above for that individual according to the
requirements of WAC 246-840-360.

(3) Existing licenses only. This rule applies only to
existing licensees issued credentials in the above six catego-
ries by the Washington state nursing care quality assurance
commission. No new applications will be accepted for certi-
fication in the above six categories.

WSR 02-14-056
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed June 27, 2002, 10:11 a.m.]

Supplemental Notice to WSR 02-09-020.

Preproposal statement of inquiry was filed as WSR 01-
24-038.

Title of Rule: Amending WAC 458-16-115 Personal
property exemptions((—Exeeptiens)) for household goods,
furnishings, and personal effects. and for the head of a fam-
ily; and repealing WAC 458-12-090 Listing of personalty—
$300 exemption and its effect on listing, 458-12-270 Listing
of property—Household goods and personal effects, 458-12-
275 Listing of property—$300—Head of family—In general,
and 458-12-280 Listing of property—$300—Head of fam-
ily—Definition.

Purpose: To provide information about the personal
property tax exemptions for the head of a family and for
household goods, furnishings, and personal effects to county
assessors, their staff, and the public.

Proposed
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Statutory Authority for Adoption: RCW 84.36.865.

Statute Being Implemented: RCW 84.36.110.

Summary: These rules provide information about the
personal property tax exemptions for the head of a family and
for household goods, furnishings, and personal effects.
These exemptions are provided by RCW 84.36.110.

Reasons Supporting Proposal: Consolidating these rules
into a single document will provide information about these
exemptions in a more efficient and user-friendly manner.
Also, the amount of the exemption for the head of a family
needs to be updated in the rule to reflect the current amount
of the exemption ($3,000 as opposed to $300).

Name of Agency Personnel Responsible for Drafting:
Mark Mullin, 1025 Union Avenue S.E., Suite #400, Olympia,
WA, (360) 570-6112; Implementation and Enforcement:
Sandy Guilfoil, 1025 Union Avenue S.W., Suite #200, Olym-
pia, WA, (360) 570-5860.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules provide important information for
county assessors, their staff, and the general public regarding
the personal property tax exemptions for the head of a family
and for household goods, furnishings, and personal effects.
Consolidating these rules into a single document will present
information about these exemptions in a more clear, efficient,
and user-friendly manner. Also, the amount of the exemption
for the head of a family needs to be updated in the rule to
reflect the current amount of the exemption ($3,000 as
opposed to $300).

A rule-making hearing was held by the department on
May 21, 2002. As a result of changes made to the rule draft
subsequent to the hearing, a new rule-making hearing will be
held to receive public comment. The changes that were made
to the rule draft subsequent to the May 21 hearing are as fol-
lows:

. Language was added to subsection (2)(c)(i) and (iv) to
clarify when the listed items of property would be
exempt as household goods or furnishings but taxable
if used for business or commercial purposes.

. Language was added to subsection (3)(a) clarifying that
the exemption for the head of a family applies only to
individuals (i.e., natural persons); it does not apply to
artificial entities such as corporations, limited liability
companies, or partnerships.

. An example was added to subsection (3)(c) that illus-
trates that the head of family exemption does not apply
to property held by a limited liability company (LLC),
even when the LLC is owned by the head of a family;
but the exemption can be applied to property owned by
the head of a family that is used in the owner's business
which is operated as a sole proprietorship.

. A second example was added to subsection (3)(c) illus-
trating that the head of family exemption can apply to
property held in trust if the beneficial owner of the
property held in trust (i.e., the trust beneficiary) is the
head of a family.

Proposed
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Proposal Changes the Following Existing Rules: This is
a revision to WAC 458-16-115 to incorporate and update
information currently contained in WAC 458-12-090, 458-
12-270, 458-12-275, and 458-12-280. The department
intends to repeal these latter rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule does not
impose a responsibility or require a small business to perform
something that is not already required by law.

RCW 34.05.328 does not apply to this rule adoption.
Thisrule is an interpretive rule as defined in RCW 34.05.328.

Hearing Location: Capital Plaza Building, 4th Floor,
Large Conference Room, 1025 Union Avenue S.E., Olympia,
WA, on August 8, 2002, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Sandy
Davis no later than ten days before the hearing date, TTY 1-
800-451-7985, or (360) 570-6175.

Submit Written Comments to: Mark Mullin, Depart-
ment of Revenue, P.O. Box 47467, Olympia, WA 98504-
7467, fax (360) 664-0693, e-mail MarkM @dor.wa.gov, by
August &, 2002.

Date of Intended Adoption: September 4, 2002.

June 26, 2002
Alan R. Lynn, Rules Coordinator
Legislation and Policy Division

AMENDATORY SECTION (Amending Order 89-7, filed
5/26/89)
WAC 458-16-115 Personal property exemptions((—

Exeeptions)) for household goods, furnishings, and per-
sonal effects. and for the head of a family. (((b-The-per

by Mebile-homes:or

-)) (1) Introduction. _This rule
explains the personal property tax exemption for household
goods, furnishings, and personal effects. It also explains the
exemption available to the head of a family for otherwise tax-
able personal property up to a value of three thousand dollars.
These exemptions are provided by RCW 84.36.110.

(2) Exemption for household goods, furnishings, and
personal effects. All household goods and furnishings actu-

ally being used to equip and outfit the owner’s residence or
place of abode and all personal effects held by any person for
his or her exclusive use and benefit are exempt from property
taxation. _Any household goods and furnishings or personal
effects held for sale or commercial use do not qualify for this
exemption. RCW 84.36.110(D).

(a) What are household goods and furnishings?
"Household_goods and furnishings” are all items of tangible
personal property normaily located in or about a residence
and used or held to enhance the value or enjoyment of the res-
idence, including its premises. The phrase includes. but is
not limited to, movable items of necessity. convenience, or
decoration, such as furniture, appliances, food, pictures, and
tools and equipment used to maintain the residence. Personal
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property qualifying for this exemption retains its exempt sta-
tus while temporarily in storage or while being used tempo-

WSR 02-14-056

(a) Who qualifies as the head of a family? The exemp-
tion for the head of a family applies only to individuals (i.e.,

rarily at locations other than the owner’s residence.
"Household goods and furnishings” do not include items

natural persons); it does not apply to artificial entities such as
corporations, limited liability companies, or partnerships.

of personal property constructed primarily for use indepen-

The "head of a family" includes the following residents of the

dent of and separate from a residence such as boats, motor

state of Washington:

vehicles, campers, and travel trailers. However, certain
motor vehicles, campers. and travel trailers may be entitled to

(i) Any person receiving an old age pension under the
laws of this state;

an exemption from property taxation under RCW 84.36.595.
Also. some boats may be wholly or partially exempt from
property taxation under RCW 84.36.080 and 84.36.090.

(b) What are personal effects? "Personal effects” are
items of tangible property of a personal or intimate nature
that usually and ordinarily accompany a person such as wear-
ing apparel, jewelry, and articles of a similar nature. RCW
84.36.120.

(c) When are household goods, furnishings, and per-

sonal effects not exempt? Personal property held for sale or
used for any business or commercial purpose does not qualify

for the household goods exemption. Thus, property used to
equip and outfit a motel, hotel, apartment, sorority, fraternity,
boarding house, rented home, duplex, or any other premises
not used by the owner for his or her own personal residence
or place of abode does not qualify for this exemption. Like-
wise, a hairdresser who uses any portion of his or her home as
a beauty salon cannot claim a household goods exemption for

" personal property held for sale or otherwise used in the busi-
ness. Business inventories, however, are exempt from prop-
erty taxation under RCW 84.36.477.

Following is a nonexclusive list of items that are exempt
as household goods or furnishings if they are used in a resi-
dence or place of abode but are fully taxable if they are used
for business or commercial purposes.

(i) Desks are exempt as household goods if they are used
in a residence but are taxable if they are used in a business
office, including an office located in the owner’s residence.

(i1) Silverware and china are exempt if they are used in a
residence but are taxable if they are used in a restaurant.

(iii)_Art _or other collections are exempt if they are
located in a residence but are taxable if they are located in a
public display or used for commercial purposes.

(iv) Power equipment such as lawnmowers used exclu-
sively to enhance the value or enjoyment of a residence,
including its premises, are exempt. but they are taxable when
used to maintain a golf course or for any other business or
commercial purpose.

(3) Exemption for the head of a family. Each head of
a family is entitled to an exemption from his or her taxable
personal property in an amount up to three thousand dollars
of actual value. RCW 84.36.110(2). For purposes of this
exemption, "actual value”_has the same meaning as "true and
fair value" as defined in WAC 458-07-030. The taxpayer
must qualify for the head of a family exemption on January
st of the assessment year (the assessment date) or the
exemption is lost for_taxes payable the following vear. As
noted above, household goods, furnishings, and personal

(ii) Any citizen of the United States, over the age of
sixty-five years, who has resided in the state of Washington
continuously for ten years:

(iii) The husband or wife. when the claimant is a married
person, or a surviving spouse not remarried; and

(iv) Any person who resides with, and has under his or
her care and maintenance, any of the following:

(A) His or her minor child or grandchild. or the minor
child or grandchild of his or her deceased spouse:

(B) His or her minor brother or sister or the minor child
of a deceased brother or sister;

(C) His or her father. mother, grandmother, or grandfa-
ther, or the father, mother, grandmother, or grandfather of a
deceased spouse; or

(D) Any of the other relatives mentioned in this subsec-
tion who have attained the age of majority and are unable to
take care of or support themselves.

(b) What property is not exempt? The personal prop-
erty exemption for the head of a family does not apply to the
following:

(i) Private motor vehicles. A "private motor vehicle" is
any motor vehicle used for the convenience or pleasure of the
owner, which carries a licensing classification other than
motor vehicle for hire, auto stage, auto stage trailer, motor
truck, motor truck trailer. or dealer’s license. RCW 84.36.-
120;

(ii)_Mobile homes. A "mobile home" is a trailer
designed for human habitation, which is capable of being
moved upon the public streets and highways and is either
more than thirty-five feet in length or more than eight feet in
width. RCW 84.36.120;

(iii) Floating homes. A "floating home" is a building on
a float, used in whole or in part for human habitation as a sin-
gle-family dwelling and is on the property tax rolls of the
county in which it is located. A floating home is not designed
for self propulsion by mechanical means or by means of
wind. RCW 82.45.032; or

(iv)_Houses, cabins, boathouses, boat docks, or other
similar improvements that are located on publicly owned
land.

(c) Examples. The following examples identify a num-
ber of facts and then state a conclusion. These examples
should be used only as a general guide. The status of each sit-
uation must be determined after a review of all of the facts
and circumstances.

(i) A husband and wife operate a catering business as a
limited liability company (LLC). The wife also operates a

effects not used for business or commercial purposes are

consulting business as a sole proprietor out of the family

exempt from property taxation; therefore, the exemption for

home. Husband and wife are not entitled to the head of fam-

the head of a family does not apply to such property.

(71}

ily exemption for property held by the LLC. However, the
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wife is entitled to the head of family exemption for the tax-
able personal property used in her consulting business.

(it) Jane Doe is a citizen of the United States. over the
age of sixty-five, and has resided in the state of Washington
continuously for over ten vears. Jane owns a farm. She has
transferred title to the farm property. both real and personal,
into a trust. An attorney is the trustee, and Jane is the sole
beneficiary. Since Jane Doe has beneficial ownership of the
trust property and she qualifies as the head of a family, Jane
may claim the head of a family exemption for the taxable per-
sonal property held in the trust.

(4) How do the exemptions included in this rule affect
listing? If the county assessor is satisfied that all of the per-

sonal property of any person_is exempt from taxation, no list-
ing is required by the owner or taxpayer. If the value of tax-
able personal property exceeds three thousand dollars, then
the taxpayer must make a complete listing, and the assessor
will deduct three thousand dollars from the total amount of
the assessment and assess the remainder. RCW 84.36.-

110(2).
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PROPOSED RULES
DEPARTMENT OF LICENSING

(Cemetery Board)
[Filed June 27, 2002, 10:42 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
03-088.

Title of Rule: To amend existing rules, adopt uniform
rules concerning cremation, and to adopt new rules concern-
ing board policy.

Purpose: To amend existing rules for clarity; bring ter-
minology in line with industry standards; to adopt uniform
rules concerning cremation of human remains for consistency
between the cemetery and funeral boards; and to bring exist-
ing board policy into rule.

Statutory Authority for Adoption: RCW 68.05.100.

Statute Being Implemented: Title 68 RCW.

Summary: The rules being established, amended, or
repealed will update the rules governing the cemetery indus-
try in accordance with the governor’s directive requiring peri-
odic rule review. See proposed and amended rules shown
below.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dennis McPhee, Depart-
ment of Licensing, 405 Black Lake Boulevard, Olympia,
WA, (360) 664-1555.

Name of Proponent: Cemetery Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To adopt model rules of procedure; to amend rules
regarding prearranged merchandise and services; to provide
for annual inspections of crematories; to require endowment
care trust fund contribution for additional rights of interment,
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entombment or inurnment; and to adopt uniform rules of pro-
cedure for cremation.

Chapters 98-08 and 98-40 WAC will be repealed.

Proposal Changes the Following Existing Rules: See
copies of rule changes and new rules shown below.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The Cemetery Board
has determined there will be no impact on small business as a
result of these rules.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Holiday Inn (Ballroom "A"), 1 South
Grady Way, Renton, WA 98055, on September 5, 2002, at
11:30 a.m.

Assistance for Persons with Disabilities: Contact Dennis
McPhee by telephone, TDD (360) 586-2788, or (360) 664-
1555.

Submit Written Comments to: Dennis McPhee, Program
Manager, Funeral and Cemetery Unit, P.O. Box 9012, Olym-
pia, WA 98507-9012, fax (360) 586-4414, by September 4,
2002.

Date of Intended Adoption: September 5, 2002.

June 27, 2002
Jon Donnellan
Administrator

NEW SECTION

WAC 98-08-001 Model rules of procedure. Except as
they may be inconsistent with the rules in this chapter, the
cemetery board adopts the model rules of procedure as set
forth in chapter 10-08 WAC.

REPEAILER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 98-08-010 Appearance and practice
before agency—Who may

appear.

WAC 98-08-030 Appearance and practice
before agency—Solicitation

of business unethical.

WAC 98-08-040 Appearance and practice
before agency—Standards of

ethical conduct.

WAC 98-08-050 Appearance and practice
before agency—Appearance
by former employee of
agency or former member of

attorney general's staff.

WAC 98-08-060 Appearance and practice

before agency—Former
employee as expert witness.

WAC 98-08-070
WAC 98-08-080

Computation of time.

Notice and opportunity for
hearing in contested cases.



WAC 98-08-090

WAC 98-08-100

WAC 98-08-110

WAC 98-08-120

WAC 98-08-130
WAC 98-08-140

WAC 98-08-150

WAC 98-08-170
WAC 98-08-190

WAC 98-08-200
WAC 98-08-210
WAC 98-08-220

WAC 98-08-370

WAC 98-08-380

WAC 98-08-390
WAC 98-08-400

WAC 98-08-410

WAC 98-08-420

WAC 98-08-430

WAC 98-08-440

WAC 98-08-450

WAC 98-08-460

WAC 98-08-470

WAC 98-08-480
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Service of process—By
whom served.

Service of process—Upon
whom served.

Service of process—Service
upon parties.

Service of process—Method
of service.

When service complete.

When service complete—Fil-
ing with agency.

Subpoenas—Where pro-
vided by law—Form.

Subpoenas—Service.

Subpoenas—Proof of ser-
vice.

Subpoenas—Quashing.
Subpoenas—Enforcement.

Subpoenas—Geographical
scope.

Official notice—Matters of
law.

Official notice—Material
facts.

Presumptions.

Stipulations and admissions
of record.

Form and content of deci-
sions in contested cases.

Definition of issues before
hearing.

Prehearing conference rule—
Authorized.

Prehearing conference rule—
Record of conference action.

Submission of documentary
evidence in advance.

Excerpts from documentary
evidence.

Expert or opinion testimony
and testimony based on eco-
nomic and statistical data—
Number and qualifications of
witnesses.

Expert or opinion testimony
and testimony based on eco-
nomic and statistical data—
Written sworn statements.

(91
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WAC 98-08-490 Expert or opinion testimony
and testimony based on eco-
nomic and statistical data—

Supporting data.

WAC 98-08-500 Expert or opinion testimony
and testimony based on eco-
nomic and statistical data—
Effect of noncompliance

with WAC 98-08-470 or 98-

08-480.
WAC 98-08-510
WAC 98-08-520

Continuances.

Rules of evidence—Admissi-
bility criteria.

WAC 98-08-530 Rules of evidence—Tenta-
tive admission—Exclu-
sion—Discontinuance—

Objections.

WAC 98-08-540 Petitions for rule making,

amendment or repeal.

WAC 98-08-550 Petitions for rule making,
amendment or repeal—Req-

uisites.

WAC 98-08-560 Petitions for rule making,
amendment or repeal-—

Agency must consider.

WAC 98-08-570 Petitions for rule making,

amendment or repeal—
Notice of disposition.

WAC 98-08-580
WAC 98-08-590

Declaratory rulings.

Forms.

AMENDATORY SECTION (Amending Order CB 101, filed
10/17/75)

WAC 98-14-050 Determination of delivery. Prear-
rangement merchandise ((shalt)) and services will be deliv-
ered within the meaning of RCW 68.46.050(1) when:

(1) Actual delivery of the merchandise is made to the
contract beneficiary; or

(2) Delivery of the merchandise is made to the cemetery
authority for the contract beneficiary and the merchandise is
permanently affixed to real property or a mausoleum; or

(3) Delivery of the merchandise to the cemetery author-
ity for the contract beneficiary with the storage provided by
the cemetery authority, provided that fifty percent of the ser-
vice charge of the installation and other services to be per-
formed upon the merchandise is maintained in the prear-
rangement trust fund, and an insurance provision is main-
tained when stored in a building: Provided, That no
insurance is necessary when merchandise is affixed to the
grave; or

(4) The cemetery authority has paid its supplier for pre-
arrangement merchandise, and the supplier has caused
((sueh)) the merchandise to be manufactured and stored, and
has caused title to ((suek)) the merchandise to be transferred
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to the contract beneficiary, and has agreed to ship ((sueh)) the
merchandise upon his request or the request of the cemetery
authority: Provided, That fifty percent of the service charge
of delivery, installation and other costs are maintained in the
prearrangement trust fund by the cemetery authority.
((Sueh)) The delivery and installation cost must be itemized
upon the prearrangement contract, in accordance with WAC
98-14-020. This subsection will apply to the manufacture
and storage of merchandise, such as. but not limited to,

vaults, liners, urns and marker bases, that are not permanently

labeled or engraved with the beneficiaries’ name.

AMENDATORY SECTION (Amending Order CB 101, filed
10/17/75)

WAC 98-14-060 Suppliers. No person, firm or corpo-
ration ((sheH)) will be deemed a supplier for purposes of
chapter 98-14 WAC, unless it:

(1) Permanently and unalterably identifies all ((sueh))
merchandise with the name of the contract beneficiary; and

(2) Submits ((te)), upon request of the board ((retless

tant)), a report of all merchandise which has been purchased
through a Washington cemetery authority and ((swhieh;-atthe
date-ef suchreport;was-then)) has been placed in storage; and
(3) Permits the board or its designee, at any time, to
examine stored merchandise which was purchased through a
Washington cemetery authority and to examine any docu-
ment pertaining thereto; and
(4) Submits evidence of a bond insuring the existing and
good title of any merchandise due any contract beneficiary
purchased through a Washington cemetery authority; and
(5) Submits evidence insuring that all merchandise pur-
chased through a Washington cemetery authority and being
stored by ((said)) the supplier is insured for casualty, theft or
other loss ((rermaly-assumed-by-a-batleefor-hire)).
Subsection (1) of this section will not apply to merchan-
dise that is manufactured and stored without being perma-

nently labeled or engraved with the beneficiaries’ name. Sup-

pliers must maintain an inventory equal to the amount sold.

AMENDATORY SECTION (Amending Order CB 101, filed
10/17/75)

WAC 98-14-070 Securities for loans. In any instance
where a prearrangement contract containing undelivered
merchandise or services is sold, pledged or otherwise encum-
bered as security for a loan by cemetery authority, the ceme-
tery authority shall pay into the prearrangement trust fund
fifty percent of the total sale price of the prearrangement con-
tract within twenty days of receipt of payment of the proceeds
from ((sueh)) the sale or loan.

AMENDATORY SECTION (Amending Order 106, filed
1/5/83)

WAC 98-14-080 Development plan for uncon-

structed, undeveloped property. Any cemetery authority
selling undeveloped graves, unconstructed crypts or niches in

accordance with chapter 68.46 RCW ((shaH)) must make
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available to the purchaser at the time the prearrangement con-
tract is signed, a statement of estimated time schedule of the
development or construction. Such schedules, or modifica-
tions of them, will also be submitted to the cemetery board
annually with the financial reports required by RCW
68.46.090 and made available to holders of prearrangement
contracts affected by ((sueh)) the development or construc-
tion in the offices of the cemetery authority.

A cemetery authority must maintain an equivalent inven-
tory of constructed crypts, niches and developed graves,
equal to ten percent of the unconstructed crypts, niches and
undeveloped graves sold through prearrangement contracts.
The equivalent inventory must be located within the ceme-
tery or an adjacent cemetery under common ownership.

Trust fund deposits required for the prearrangement con-
tract sales of undeveloped property. will be in accordance
with RCW 68.46.030.

Chapter 98-15 WAC

CREMATORIES

NEW SECTION

WAC 98-15-010 Crematory inspections. (1) Cremato-
ries registered under the provisions of RCW 68.05.175 will
be inspected at least once each year by the duly appointed
department inspector.

(2) Inspections will cover compliance with applicable
statutes and rules.

NEW SECTION

WAC 98-15-020 Endowment care trust fund contri-
bution for additional rights of interment, entombment or
inurnment. A cemetery authority not exempt from this chap-
ter must make a deposit to the endowment care fund, for addi-

tional rights of interment, entombment or inurnment, as
required in RCW 68.40.010.

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 98-40-010
WAC 98-40-020
WAC 98-40-030

Purpose for procedures.
Terrﬁinology.

Removal and identification
of human remains.

WAC 98-40-040 Holding human remains for

cremation.

WAC 98-40-050 Cremation of human

remains.

WAC 98-40-060 Processing of cremated

remains.

WAC 98-40-070 Packaging and storage of cre-

mated remains.




Washington State Register, Issue 02-14

WAC 98-40-080 Disposition of cremated
- remains.

Chapter 98-80 WAC

RULES OF PROCEDURE FOR CREMATION

NEW SECTION

WAC 98-80-010 Definitions. (1) ''Authorizing agent"
means the person(s) legally entitled to control the disposition
of the human remains.

(2) ""Crematory" the building or area of a building that
houses a cremation chamber, to be used for the cremation of
human remains.

(3) ""Crematory authority or endorsement' the legal
entity and their authorized representatives, licensed to per-
form cremations.

(4) "Cremation chamber'’ means the enclosed space in
a crematory in which the cremation process takes place.

(5) "Cremation" means the reduction of human
remains to bone fragments, in a crematory, by means of
incineration.

(6) ""Cremated human remains'’ means the end prod-
ucts of cremation.

(7) ""Pulverization' is the reduction of identifiable bone
fragments to unidentifiable dimensions by manual or
mechanical means following cremation.

(8) "Processing" is the removal of foreign objects from
cremated human remains and may include pulverization.

(9) "Cremation container'" means the container in
which the human remains must be enclosed before being
placed in the cremation chamber for cremation. A cremation
container must:

» Be composed of a combustible material. If the remains
are delivered to a crematory in a noncombustible container,
the authorizing agent must be informed of the disposition of
the container, if the container is not actually used in the cre-
mation process. Any transfer of human remains to combusti-
ble containers at the crematory must be in accordance with
chapter 18.39 RCW, Title 308 WAC, and applicable public
health laws.

« Be rigid enough for placement into the cremation
chamber.

» Assure protection to the health and safety of the crema-
tory operators and others.

» Provide a proper covering for the human remains.

» Be resistant to leakage or spillage of body fluids.

(10) '"'Sealable container’ means any container in
which cremated human remains can be placed and closed to
prevent leakage or spillage of cremated human remains.

(11) "Holding facility” means an area designated for
the care, storage and holding of human remains prior to dis-
position. A holding facility must:

» Comply with any applicable public health laws.

» Preserve the dignity of the human remains.

» Recognize the personal integrity, health and safety of
employees and others.
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* Be secure from access by anyone other than authorized
personnel.

(12) "Human remains' means the body of a deceased
person.

(13) ""Cadaver'' means the body of a deceased person,
or any part thereof, which has been donated to science for
medical research purposes.

(14) "Body parts' means limbs and other portions of
human anatomy that have been removed from a person or
human remains for medical purposes during treatment, sur-
gery, biopsy, autopsy or medical research.

(15) "Commingling" means the mixing of cremated
human remains of more than one deceased person.

(16) "Residue' means the cremation products that may
unavoidably remain in the cremation chamber after manual
sweeping techniques are performed.

NEW SECTION

WAC 98-80-020 Identification of human remains. A
crematory must not take custody of unidentified human
remains. Before accepting human remains, the crematory
must verify that identification is attached to the cremation
container. Upon accepting human remains for cremation, the
crematory must make a permanent record of the following:

» Name of deceased.

» Date of death.

* Place of death.

» Name and relationship of authorizing agent.

» Name of firm engaging crematory services.

» Description of the cremation container to be consumed
with the human remains.

* An identification number assigned each human remains
and inscribed on a metal disc or metal tag. The metal identi-
fication disc or tag must identify the crematory and accom-
pany the human remains through each phase of the crema-
tion, processing and packaging. The disc or tag identification
number must be recorded on all paperwork regarding a
human remains and in the crematory log.

NEW SECTION

WAC 98-80-030 Holding human remains for crema-
tion. (1) A crematory must not accept and hold human
remains for cremation unless the human remains are con-
tained in a cremation container.

(2) A crematory must not accept human remains in a cre-
mation container having evidence of body fluid leakage.

(3) Human remains that are not embalmed must be held
only within a refrigerated facility of adequate capacity, with
a maximum temperature of 48 degrees Fahrenheit, or in com-
pliance with applicable public health regulations.

NEW SECTION

WAC 98-80-040 Cremation of human remains. (1)
Cremation must not take place until the burial transit permit
and authorization for cremation are obtained.
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(2) Immediately prior to being placed within the crema-
tion chamber, the identification of the human remains must
be verified by the crematory operator. Appropriate identifi-
cation of the human remains will be placed near the crema-
tion chamber in such a way as to identify the human remains
being cremated. The metal identification disc or metal tag
must be placed in the cremation chamber with the human
remains.

(3) Simultaneous cremation of more than one human
remains within the same cremation chamber is not permitted,
unless written authorization is obtained from the authorizing
agent of each human remains to be cremated simultaneously.
Such written authorization will exempt the crematory from
all liability for commingling the products of the cremation
process.

(4) Simultaneous cremation of more than one human
remains within the same cremation chamber may be per-
formed without the authorizations required in subsection (3)
of this section, if:

* Equipment, techniques, and other devices are
employed that keep the human remains separate and distinct,
before and during the cremation process.

* Recoverable cremated remains are kept separate and
distinct after the cremation process.

(5) Crematories licensed by the state cemetery board or
the board of funeral directors and embalmers, will only be
used for the cremation of human remains, cadavers, or human
body parts.

NEW SECTION

WAC 98-80-050 Processing of cremated human
remains. (1) Upon completion of the cremation, the products
of the cremation process must be removed from the crema-
tion chamber, with the exception of residue.

(2) The cremation products must be placed within an
individual container or tray in such a way that will insure
against commingling with other cremated human remains.

(3) Identification must be attached to the container or
tray.

(4) All cremated human remains must undergo process-
ing to comply with applicable legal requirements.

(5) Processing or pulverization of cremated human
remains may not be required if cremated human remains are
to be placed in a cemetery, mausoleum, columbarium, or
building devoted exclusively to religious purposes, or where
religious or cultural beliefs oppose the practice.

(6) All body prostheses, bridgework, or similar items
removed from the cremated human remains during process-
ing will be disposed of by the crematory, as directed by the
authorizing agent.

NEW SECTION

WAC 98-80-060 Packaging and storage of cremated
human remains. (1) The cremated human remains must be
placed in a sealable container, or in such container as may
have been ordered or supplied by the authorizing agent.
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(2) The packaged cremated human remains will be iden-
tified. The metal identification disc or metal tag must stay
with the cremated human remains.

(3) If the cremated human remains do not completely fill
the container, the remaining space may be filled with suitable
packing material. The container must then be securely
closed.

(4) If the entire cremated human remains will not fit
within the designated container, the remainder of the cre-
mated human remains must be returned to the authorizing
agent in a second container, clearly identified as being part
of, and together with, the designated container. Upon written
consent of the authorizing agent, excess cremated human
remains may be disposed of in any legal manner.

NEW SECTION

WAC 98-80-070 Disposition of cremated human
remains. (1) A crematory must keep a permanent record of
all cremations performed and the disposition or release of the
cremated human remains. The record must include the fol-
lowing information:

* Date of death.

* Date burial transit permit was issued.

* Date of delivery of human remains to the crematory.

* Date of cremation.

* Name of crematory operator performing the cremation.

» Name of person performing packaging, and date of
packaging.

* Date of release or date of disposition of the cremated
human remains.

(2) When cremated human remains have been in the pos-
session of a crematory, funeral establishment or cemetery for
a period of two years or more, the entity holding the cremated
human remains may arrange for disposition in any legal man-
ner, provided the entity:

* Attempts to contact the authorizing agent for disposi-
tion instructions by registered mail.

» Informs the authorizing agent(s) of the procedures that
will be followed if disposition instructions are not received.

» Informs the authorizing agent(s) that disposition will
take place if disposition instructions are not received within
sixty days of initiation of the contact process.

* Informs the authorizing agent(s) that recovery of the
cremated human remains, after the disposition, may or may
not be possible.

* Maintains a permanent record of the location of the dis-
position.

(3) No entity making disposition of cremated human
remains under subsection (2) of this section will be liable for
the disposition or nonrecoverability of cremated human
remains.
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WSR 02-14-059
PROPOSED RULES
DEPARTMENT OF LICENSING
(Board of Funeral Directors and Embalmers)
[Filed June 27, 2002, 10:44 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
03-087.

Title of Rule: To amend existing rules, adopt uniform
rules concerning cremation, and to adopt new rules concern-
ing board policy.

Purpose: To amend existing rules for clarity; bring ter-
minology in line with industry standards; to adopt uniform
rules concerning cremation of human remains for consistency
between the funeral and cemetery boards; and to bring exist-
ing board policy into rule.

Statutory Authority for Adoption: RCW 18.39.175.

Statute Being Implemented: Chapter 18.39 RCW.

Summary: The rules being established, amended, or
repealed will update the rules governing the funeral service

.industry in accordance with the governor’s directive requiring
periodic rule review. See proposed and amended rules shown
below.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dennis McPhee, Depart-
ment of Licensing, 405 Black Lake Boulevard, Olympia,
WA, (360) 664-1555.

Name of Proponent: Board of Funeral Directors and
Embalmers, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To clarify definitions; establish accountability for
the conduct of others; amend embalming and preparation
room standards. Amend rules concerning control of human
remains; confidential information; concealment of a crime;
inspections of funeral establishments and crematories; board
approval of embalming schools and accrediting associations;
renewal of licenses, registrations, endorsements or permits;
apprenticeship registration and reporting; establishment
licensure; AIDS prevention and education requirements;
effective date of continuing education requirement; proce-
dure for obtaining approval of continuing education; and to
adopt uniform rules of procedure for cremation.

WAC 308-48-070 and 308-48-100 will be repealed.

Proposal Changes the Following Existing Rules: See
copies of rule changes and new rules shown below.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The Board of Funeral
Directors and Embalmers has determined there will be no
impact on small business as a result of these rules.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Holiday Inn (Ballroom "A™), 1 South
Grady Way, Renton, WA 98055, on September 5, 2002, at
11:30 a.m.

Assistance for Persons with Disabilities: Contact Dennis
McPhee by telephone TDD (360) 586-2788, or (360) 664-
1555.
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Submit Written Comments to: Dennis McPhee, Program
Manager, Funeral and Cemetery Unit, P.O. Box 9012, Olym-
pia, WA 98507-9012, fax (360) 586-4414, by September 4,
2002.

Date of Intended Adoption: September 5, 2002.

June 27, 2002

Jon Donnellan
Administrator

Chapter 308-47 WAC

RULES OF PROCEDURE FOR CREMATION

NEW SECTION

WAC 308-47-010 Definitions. (1) ""Authorizing
agent' means the person(s) legally entitled to control the dis-
position of the human remains.

(2) "Crematory" the building or area of a building that
houses a cremation chamber, to be used for the cremation of
human remains.

(3) "Crematory authority or endorsement'' the legal
entity and their authorized representatives, licensed to per-
form cremations.

(4) "Cremation chamber' means the enclosed space in
a crematory in which the cremation process takes place.

(5) "Cremation" means the reduction of human
remains to bone fragments, in a crematory, by means of
incineration.

(6) "Cremated human remains' means the end prod-
ucts of cremation.

(7) ""Pulverization" is the reduction of identifiable bone
fragments to unidentifiable dimensions by manual or
mechanical means following cremation.

(8) ""Processing’’ is the removal of foreign objects from
cremated human remains and may include pulverization.

(9) "Cremation container" means the container in
which the human remains must be enclosed before being
placed in the cremation chamber for cremation. A cremation
container must:

* Be composed of a combustible material. If the remains
are delivered to a crematory in a noncombustible container,
the authorizing agent must be informed of the disposition of
the container, if the container is not actually used in the cre-
mation process. Any transfer of human remains to combusti-
ble containers at the crematory must be in accordance with
chapter 18.39 RCW, Title 308 WAC, and applicable public
health laws.

* Be rigid enough for placement into the cremation
chamber.

* Assure protection to the health and safety of the crema-
tory operators and others.

* Provide a proper covering for the human remains.

* Be resistant to leakage or spillage of body fluids.

(10) "Sealable container” means any container in
which cremated human remains can be placed and closed to
prevent leakage or spillage of cremated human remains.
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(11) "Holding facility'" means an area designated for
the-care, storage and holding of human remains prior to dis-
position. A holding facility must:

* Comply with any applicable public health laws.

* Preserve the dignity of the human remains.

» Recognize the personal integrity, health and safety of
employees and others.

* Be secure from access by anyone other than authorized
personnel.

(12) "Human remains'’ means the body of a deceased
person.

(13) "Cadaver" means the body of a deceased person,
or any part thereof, which has been donated to science for
medical research purposes.

(14) "Body parts" means limbs and other portions of
human anatomy that have been removed from a person or
human remains for medical purposes during treatment, sur-
gery, biopsy, autopsy or medical research.

(15) "Commingling” means the mixing of cremated
human remains of more than one deceased person.

(16) "Residue' means the cremation products that may
unavoidably remain in the cremation chamber after manual
sweeping techniques are performed.

NEW SECTION

WAC 308-47-020 Identification of human remains. A
crematory must not take custody of unidentified human
remains. Before accepting human remains, the crematory
must verify that identification is attached to the cremation
container. Upon accepting human remains for cremation, the
crematory must make a permanent record of the following:

» Name of deceased.

* Date of death.

* Place of death.

« Name and relationship of authorizing agent.

* Name of firm engaging crematory services.

* Description of the cremation container to be consumed
with the human remains.

* An identification number assigned each human remains
and inscribed on a metal disc or metal tag. The metal identi-
fication disc or tag must identify the crematory and accom-
pany the human remains through each phase of the crema-
tion, processing and packaging. The disc or tag identification
number must be recorded on all paperwork regarding a
human remains and in the crematory log.

NEW SECTION

WAC 308-47-030 Holding human remains for cre-
mation. (1) A crematory must not accept and hold human
remains for cremation unless the human remains are con-
tained in a cremation container.

*(2) A crematory must not accept human remains in a cre-
mation container having evidence of body fluid leakage.

(3) Human remains that are not embalmed must be held
only within a refrigerated facility of adequate capacity, with
a maximum temperature of 48 degrees Fahrenheit, or in com-
pliance with applicable public health regulations.

Proposed
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NEW SECTION
WAC 308-47-040 Cremation of human remains. (1)

Cremation must not take place until the burial transit permit

and authorization for cremation are obtained.

(2) Immediately prior to being placed within the crema-

tion chamber, the identification of the human remains must
be verified by the crematory operator. Appropriate identifi-
cation of the human remains will be placed near the crema-
tion chamber in such a way as to identify the human remains
being cremated. The metal identification disc or metal tag

must be placed in the cremation chamber with the human

remains.

(3) Simultaneous cremation of more than one human
remains within the same cremation chamber is not permitted,
unless written authorization is obtained from the authorizing
agent of each human remains to be cremated simultaneously.
Such written authorization will exempt the crematory from
all liability for commingling the products of the cremation
process.

(4) Simultaneous cremation of more than one human’

remains within the same cremation chamber may be per-
formed without the authorizations required in subsection (3)
of this section, if:

* Equipment, techniques,
employed that keep the human remains separate and distinct,
before and during the cremation process.

* Recoverable cremated remains are kept separate and
distinct after the cremation process.

(5) Crematories licensed by the state cemetery board or
the board of funeral directors and embalmers, will only be
used for the cremation of human remains, cadavers, or human
body parts.

NEW SECTION

WAC 308-47-050 Processing of cremated human
remains. (1) Upon completion of the cremation, the products
of the cremation process must be removed from the crema-
tion chamber, with the exception of residue.

(2) The cremation products must be placed within an
individual container or tray in such a way that will insure
against commingling with other cremated human remains.

(3) Identification must be attached to the container or
tray.

(4) All cremated human remains must undergo process-
ing to comply with applicable legal requirements.

(5) Processing or pulverization of cremated human
remains may not be required if cremated human remains are
to be placed in a cemetery, mausoleum, columbarium, or
building devoted exclusively to religious purposes, or where
religious or cultural beliefs oppose the practice.

(6) All body prostheses, bridgework, or similar items
removed from the cremated human remains during process-
ing will be disposed of by the crematory, as directed by the
authorizing agent.

and other devices are
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NEW SECTION

WAC 308-47-060 Packaging and storage of cremated
human remains. (1) The cremated human remains must be
placed in a sealable container, or in such container as may
have been ordered or supplied by the authorizing agent.

(2) The packaged cremated human remains will be iden-
tified. The metal identification disc or metal tag must stay
with the cremated human remains.

(3) If the cremated human remains do not completely fill
the container, the remaining space may be filled with suitable
packing material. The container must then be securely
closed.

(4) If the entire cremated human remains will not fit
within the designated container, the remainder of the cre-
mated human remains must be returned to the authorizing
agent in a second container, clearly identified as being part
of, and together with, the designated container. Upon written
consent of the authorizing agent, excess cremated human
remains may be disposed of in any legal manner. '

-NEW SECTION

WAC 308-47-070 Disposition of cremated human
remains. (1) A crematory must keep a permanent record of
all cremations performed and the disposition or release of the
cremated human remains. The record must include the fol-
lowing information:

* Date of death.

» Date burial transit permit was issued.

* Date of delivery of human remains to the crematory.

« Date of cremation.

« Name of crematory operator performing the cremation.

* Name of person performing packaging, and date of
packaging.

¢ Date of release or date of disposition of the cremated
human remains.

(2) When cremated human remains have been in the pos-
session of a crematory, funeral establishment or cemetery for
a period of two years or more, the entity holding the cremated
human remains may arrange for disposition in any legal man-
ner, provided the entity:

» Attempts to contact the authorizing agent for disposi-
tion instructions by registered mail.

* Informs the authorizing agent(s) of the procedures that
will be followed if disposition instructions are not received.

s Informs the authorizing agent(s) that disposition will
take place if disposition instructions are not received within
sixty days of initiation of the contact process.

¢ Informs the authorizing agent(s) that recovery of the
cremated human remains, after the disposition, may or may
not be possible.

< Maintains a permanent record of the locatlon of the dis-
position.

(3) No entity making disposition of cremated human
remains under subsection (2) of this section will be liable for
the disposition or nonrecoverability of cremated human
remains.
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AMENDATORY SECTION (Amending Order PM 604,
filed 7/11/86)

WAC 308-48-010 Definitions. For the purpose of these
rules, the following terms ((shaH)) will be construed ((in-the
fellowing-manner)) as follows:

(1) ((“Funerah-director;"“embalmer;—and-"funeral-estab-
hishment—shat-have-the-same-meaning-asprovidedn REW
tors-and-embalmers:

33)) "Licensee” ((shaH)) will mean any person or entity
holding a license, registration, endorsement, or permit issued
by the director.

() (2) "In its employ" as used in RCW 18.39.148
((shaH)) will include personnel who are employed on a part-
time basis as well as personnel who are employed on a full-
time basis.

NEW SECTION

WAC 308-48-015 Accountability for the conduct of
others. Licensees are accountable for the conduct of their

agents, servants, employees or associates if the conduct is
prohibited under chapter 18.39 RCW or board rules.

AMENDATORY SECTION (Amending WSR 97-21-060,
filed 10/14/97, effective 11/14/97)

WAC 308-48-031 Funeral establishment facility,
equipment, and embalming and preparation room stan-
dards. A funeral establishment or branch establishment
shall:

(1) Have an exclusive area/office at an identified loca-
tion for conducting the business which is accessible to the
public.

(2) Provide private and secure area(s) for holding human
remains which will include:

(a) A refrigerated holding area of adequate capacity for
unembalmed remains with a maximum temperature of 48
degrees Fahrenheit;

(b) A sink with hot and cold running water;

(c) Covered receptacles for soiled linens, bandages,
refuse and other waste materials which meet OSHA,
WISHA, department of health and any other applicable regu-
lations;

(d) Adequate chemicals for the disinfection of human
remains and the equipment used in handling and caring for
human remains;

(e) Chemical storage that meets OSHA, WISHA depart-
ment of health and any other applicable regulations.

Proposed
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(3) Provide rest rooms that are available for staff and the
public.

(4) In the case where the holding of human remains is not
provided at this facility, provide the identification of the
facility upon request to the board and the individual or indi-
viduals that has/have the right to control the disposition of the
human remains where this establishment or branch provides
for the holding and/or preparation of the human remains
entrusted to its care (this off-site facility must meet the
requirements of subsection (2) of this section).

(5) Provide for the privacy of uncasketed human remains
in vehicles used for transportation of the remains by screen-
ing, curtains, or adequately tinted windows.

(6) Provide that if embalming is performed at the estab-
lishment or branch, no embalming of a human remains shall
be performed in a funeral establishment or branch establish-
ment except in a room set aside exclusively for embalming of
a human remains. Such room shall be maintained and kept in
a clean sanitary condition, and every embalming and prepara-
tion room shall be constructed, equipped, and maintained as
follows:

(a) The surfaces of the floor, walls, and ceiling shall be
covered with tile or other hard, smooth, impervious washable
material.

(b) The room shall be adequately lighted and adequately
ventilated. The ventilation shall be provided by an exhaust
fan or by an appropriate air-conditioning unit ((whieh—wilt
completelyremove-objeetionable-fumes)).

(c) The room shall be equipped and provided with hot
and cold running water, a utility sink, and cabinets, closets or
shelves for instruments and supplies.

(d) The room shall be equipped with adequate sewage
and waste disposal and drainage facilities and systems.

(e) The doors shall be tight closing and rigid and any
windows of the room shall be so maintained as to obstruct
any view into such room. The room’s entry door(s) must be
labeled "Private” or "Authorized Entry Only((z))", and must
be locked at all times.

(f) The embalming or preparation table shall be nonpo-
rous.

(g) The room shall be equipped with proper and conve-

nient covered receptacles for refuse((--bandagess—eotton—and
otherwaste-materials)).

AMENDATORY SECTION (Amending Rule 4, filed
9/17/64)

WAC 308-48-040 Control of ((dead-bodies)) human
remains. (1) No licensee ((shaH)) will, directly or indirectly,
assume control of any ((dead-bedy)) human remains without
having first obtained authority ((thetefore)) from the per-
son(s). their responsible representatives, or persons lawfully

entitled ((thereto-or-their-responsible-representatives-orta
prepereasera-publie-offietal-lawfully-entitled)) to such con-
trol.

(2) A licensee in charge of ((a-dead-bedy-shal)) human
remains will be governed by the directions of those lawfully
entitled to such control ((as-aferesaid)), as to matters relating

to the preparation, handling and final ((dispesal-ef-sueh

bedy)) disposition of the human remains (including steps in

Proposed
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-preparation, autopsy, embalming, dressing, viewing, video-

taping, photographing; ((type-of-elothingeasketbox-or
vault-cremation-time; placetype-and-mannerof funeral-cer-

tien-of-same—speeial-permitsforsuch-dispositionmay-be
secured—from-thestate-department-of-health)) funeral, burial

and cremation merchandise. and disposition arrangements.

AMENDATORY SECTION (Amending Rule 5, filed
9/17/64)

WAC 308-48-050 Confidence. No licensee ((e+
- coshatldivisl 6d ori c

the-domestie-life-in-any-home-whereinr-he-may-becaled-upen
to-serve;-and-this-prohibition-shalirelude)) will divulge any

information as to illness, cause of death, financial affairs or
transactions, and any other information customarily consid-
ered confidential, obtained while serving in such licensed

capacity. ((Fhis-prohibition-shal-notprevent-the-divalgingto
any-persomrlawfully-entitled-or properly-autherized-to-receive

same:))

AMENDATORY SECTION (Amending Order PM 604,
filed 7/11/86)

WAC 308-48-060 Against concealment of crime. (1)
No licensee ((erapprentice-shall)) will remove ((es)),
embalm ((a-dead-bedy)), or perform other preparation of a
human remains when he/she has information indicating crime
or ((intentional)) violence in connection with the cause of
death, until permission is ((first)) obtained from a ((eeunty))
coroner, medical examiner or other qualified official.

(2) Any licensee ((erapprentiee)) having or obtaining, as
a result of ((his)) providing services, any information in rela-
tion to a possible crime ((shaH-forthwith)) must communicate

such information to a ((prepertaw-enforcementofficer))

properly qualified official.

(3) No licensee ((er-apprentice-shal-de)) will perform
any act knowing that it will conceal evidence of crime.

() Ne-embalmerorapprentice-embalmer-shal-know-
ngly-use-any-fluid-or compeound-which-is-in-vielationof fed-
eral-orstate-laws-in-the-embalming of a-dead-bedy-))

AMENDATORY SECTION (Amending Order PM 716,
filed 3/28/88)

WAC 308-48-085 Funeral establishments and cre-
matories—Inspections. (1) Funeral establishments and cre-
matories licensed under the provisions of chapter 18.39 RCW
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will be inspected at least once each year by the duly
appointed department inspector.

(2) Inspections shall cover ((the-areas—of santtationand
public-health-as-well-as-eonformity)) compliance with appli-
cable statutes and rules. Funeral establishments and cremato-
ries will be open for inspection during normal business hours.
If the establishment or crematory is not open, the ownership
must identify someone to the department that can open the
establishment or crematory for an_unannounced inspection,
or provide a method of access to the inspector.

AMENDATORY SECTION (Amending Order PL 468, filed
5/18/84)

WAC 308-48-145 Approval of embalming schools
and accrediting associations. (1) The board((-in-approving
> .. balmi hool
REW18-39-035(2),)) adopts the standards of the American
Board of Funeral Service Education, Inc. ((which-arerelevant
| Litati £ ormbalmi hool

Aprit-23:1983;-and)), in approving courses of instruction in
" embalming schools, pursuant to RCW 18.39.035(2). The

board approves all ((and-enly-these)) schools ((which-were))
accredited by, and in good standing with, the American

Board of Funeral Service Educatlon Inc. ((pufsuﬂﬁt—te—{hese

(2) The board((-—in—appreving)) approves associations
accrediting schools, colleges or universities providing a two-

year college course pursuant to RCW 18.39.045((5))._The
board approves of accrediting groups recognized by the
Council ((enPestsecendary)) for Higher Education Accredi-
tation (((€OPA})). The board adopts the standards of
((EOPA-relevant-to-the-recognition-of acereditinggroupsas
. - . °

Bgl'iZEd a"d th DE 6 d SEEl"dl"D lEh ; ;I 7Y leSHﬂ"E EB EhESE
board)) the Council for Higher Education Accreditation.

The board may approve other accrediting associations

which ((epply-for-the-beard’s-approvaland-whieh)) meet the
board’s standards ((te—the-beard’s—satisfactionrmay-be

approveds—but)). It is the responsibility of an association to
apply for approval and of an applicant to ascertain whether or

not a school, college or university has been accredited by an
association approved by the board.

WSR 02-14-059

AMENDATORY SECTION (Amending Order PL 207, filed
11/5/75)

WAC 308-48-180 Renewal of licenses, registrations,

endorsements and permits. (1) The annual license or regis-
tration renewal date for embalmers ((and)), funeral directors

((15-hereby-changed-to-coineide-with)) and apprentices is the

licensee’s birthdate. ((¢a})) Individuals making application
and fulfilling requirements for initial license and examina-
tion((-previded-they-meetal-suchrequirements;)) will be
issued a license((te)) or registration which will expire on
their next birth ((arntversary)) date.
((éb)—hdmdﬂa%s—makmg—apphea&eﬁ—fer—maHyeeme

date:))

(2) ((After—the-initial-conversiontoa-staggered-system;
licensees-may)) Funeral establishments, branch establish-
ments, prearrangement sales licenses, and crematories must

renew their licenses((atthe-annualrenewal-feerate—forone

date)) annually.

3) ((U-Hder—&he—s&&gg_efed—kigms&refwl—syaem,—ehe

¢a))) Before the expiration date of the ((individuals))
license, the dll'CCtOl' ((shaH)) will mail a notlce ((fer)) of
renewal ((
Heense)). The licensee must return such notice along with
current renewal fees prior to the expiration of ((said)) the
license. ((Sheuld-the-licenseefail-torenew-his-erher)) Failure
to renew the license prior to the expiration date((-thenthe

individual-s-subjeetto)) will require payment of the penalty

fee.

AMENDATORY SECTION (Amending Order PM 697,
filed 12/9/87)

WAC 308-48-200 Report of apprenticeship registra-
tion, termination, transfer and credit. (1) The responsibil-
ity for notifying the director, department of licensing of
apprenticeship registration and termination rests with the
employing funeral ((director-orembalmerpursuantto-RCW
+8:30-120)) establishment. In order to protect the status of the
apprentice in cases where the employing licensee fails to ini-
tiate the required report of ((termination-of)) registration or
termination, the affected apprentice should initiate and
ensure submission of same. ((Sueh-reportmust-be-submitted
within-thirty-days-of-the-terminationorregistration-of-the
apprentiees-employment—settingforth-the-information
required-for-apprenticeship-eredit)) The ((repert)) notifica-

tion shall be certified by signature of the ((supervising
employer)) sponsor.
(2) ((Atransfer-of-apptenticeshipreport-shal-be-submit-
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is-submitted-within-the required-thirty- days-efsueh-transfer:))
No credit for apprenticeship ((shaH)) will be allowed for any
period during which the apprentice is not ((fdulyd-{duty]))
registered pursuant to RCW 18.39.120((;-exeept-as-provided
fortrWAC308-48-120)). In the event an apprentice’s

((supervising-employer)) sponsor dies or is otherwise incapa-

ble of certifying apprenticeship credit, such credit may be
given by ((certification-of the-apprentice-of credit-due-orby))
certification by another ((Yeensee)) licensed funeral director
or embalmer who has knowledge of the work performed and
the credlt due((—Pfewéed—ilet—m—eﬁhef—sueh—ease—deea-

by—th&dﬁeetef)) or bv documentatlon or reasonable proof of

such credit as determined by the board.

AMENDATORY SECTION (Amending Order PM 652,
filed 5/20/87)

WAC 308-48-210 Establishment licensure. (1) It is
the intent of the board that the establishment licensure pro-
cess serve to protect consumers by identifying to the depart-
ment all locatlons subject to ((iﬂspeeﬁeﬂ—aﬁé)) regulatlon
((Establisher

Any Drovnder of any aspect of the care, shelter transporta-
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£3))) Renewal of funeral director and/or embalmer
llcenses or apprentlceshlp reglstratlons((—EﬁfeeH-ve—w&h—%he

3—1——1-999)) and all persons maklng 1mt1al appllcatlon for
funeral director and/or embalmer licensure, or initial renewal

((er)) of funeral director and/or embalmer apprenticeship reg-
istration ((shal)) must submit evidence to show compliance
with the education requirements of subsection (((43)) (3) of

((¢)) (3) AIDS education and training.

(a) Acceptable education and training. The board will
accept education and training that is consistent with the
model curriculum available from the office on AIDS. Such
education and training ((sheH)) must be a minimum of four
and one half clock hours and ((shaH)) must include, but is not
limited to, the following: Prevention, transmission and treat-
ment of AIDS.

(b) Implementation. ((EffeetiveJanuary1:-1990;)) The
requirement for initial funeral director and/or embalmer
licensure, the first renewal of a funeral director and/or
embalmer apprenticeship registration, ((rerewals)) or rein-

tion, embalming, other preparation and arrangements for the
disposition of human remains must be licensed as a funeral

establishment. Establishments must obtain a funeral estab-
lishment or branch license for each location.

(2) Branches of an establishment may operate under the
general license of the establishment, pursuant to RCW
18.39.145 and 18.39.148 and the following terms and condi-
tions:

(a) Branch(es) must operate under the same name as the
((general)) establishment.

(b) ((Bfaﬂeh(es—)—ﬂwst—be—tdeﬂaﬁed—by—leeaﬁeﬁ—eﬁ—she

¢))) Branch(es) must dlsplay a ((duplieate—of-the—gen-

eral)) current branch license.

((6))) () Branch(es) must have a licensed funeral direc-
tor and embalmer in its employ and available to provide any
services requiring the professional skills of a licensee.

((¢e})) (d) The failure of a branch to meet the standards of
an establishment may result in cancellation of the ((entire
general)) establishment license, pursuant to RCW 18.39.148.

AMENDATORY SECTION (Amending Order PM 793,
filed 1/19/89)

WAC 308-48-350 AIDS prevention and information
education requirements. (1) Definitions.

(a) "Acquired immunodeficiency syndrome" or "AIDS"
means the clinical syndrome of HIV-related illness as defined
by the board of health by rule.

(b) "Office on AIDS" means that section within the
department of social and health services or any successor
department with jurisdiction over public health matters as
defined in 70.24 RCW.

(2) (Apphication for ti . l" .

=]

coshinresistrationshallsibmitovid |
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statement of any license or apprenticeship registration on
lapsed, inactive, or disciplinary status ((shaH)) will include
((completionof AIDS-educationand-trainine—Al-persons
affected-by-this-seetion-shall-show)) evidence of completion

of an education and training program, which meets the
requirements of subsection (a).

(c) Documentation. The applicant ((shaH)) must:

(i) Certify, on forms provided, that the minimum educa-

tion and training has been completed ((sfterJanuary—t;
1984));

(ii) Keep records for ((twe)) five years documenting
attendance and description of the learning;

(iii) Be prepared to validate, through submission of these
records, that attendance has taken place.

((68))) (4) Continuing education. The AIDS education
requirement may be counted towards the fulfillment of the
continuing education requirement.

AMENDATORY SECTION (Amending Order PL 504, filed
12/19/84)

WAC 308-48-520 Effective date of continuing educa-
tion requirement. (((1})) The effective date of the continu-
ing education requirement will be two years after ((the-1985

be-tncluded-in-the-first computation-of continuing-eduecation
heurs-necessary-forrenewal)) initial licensure as a funeral

director and/or embalmer, or initial registration as an appren-
tice funeral director and/or embalmer.
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AMENDATORY SECTION (Amending WSR 91-20-071,
filed 9/26/91, effective 10/27/91)

WAC 308-48-600 Procedure for obtaining board
approval of continuing education activity. (1) An applica-
tion for approval of continuing education activity must be
submitted to the board ((re-dess-thanninety-days)) before the
activity is scheduled to commence. The board ((shal)) will
notify the applicant of approval or disapproval ((withinferty-

five-days-of-submission-of-the-applieation)) of the continuing

education activity and the number of credit hours approved.

(2) The board may require examples of teaching mater-
ials and descriptive information about any continuing educa-
tion activity and refuse approval of any continuing education
activity that does not meet the qualifications.

(3) The board may monitor any approved activity and,
upon a subsequent significant variation in the program, may
disapprove any part of the credit hours.

4 ha d_mn arant—Ha

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 308-48-070 Fraud and deceit.

WAC 308-48-100 Improper methods for seek-

ing business.

Funeral establishments and
crematories—License expi-
ration.

WAC 308-48-185

WAC 308-48-700
WAC 308-48-710

Definitions.

Identification of human
remains.

WAC 308-48-720 Holding human remains for

cremation.

WAC 308-48-730 Cremation of human

remains.

WAC 308-48-740 Processing of cremated

remains.

WAC 308-48-750 Packaging and storage of cre-
' mated or processed remains.

WAC 308-48-760 Disposition of cremated or

processed remains.
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WAC 308-48-770 Endorsement required.

AMENDATORY SECTION (Amending WSR 90-17-148,
filed 8/22/90, effective 9/22/90)

WAC 308-49-150 Prearrangement funeral service
contract form requirements. (1) The terms of prearrange-
ment funeral service contracts are of substantial importance
to both consumers and the establishment.

Contracts ((therefore—should)) must be written in lan-
guage that can be easily understood by all parties and printed
or typed in easily readable type size and style.

(2) Every ((eontraet-shalt)) prearrangement funeral ser-
vice contract must include the following information:

(a) The name of the purchaser and the beneficiary of the
contract;

(b) A description of the services and merchandise to be
provided, if specific merchandise and services are to be fur-
nished, and a statement clearly setting forth whether the pur-
chase price ((paid)) fully pays for such services and merchan-
dise or if the purchase price is to be applied toward the cost of
such services and merchandise when they are provided;

(c) The total purchase price to be paid under the contract
and the manner and terms which will govern payment;

(d) ((H-e-contract-isto-be-funded-throughnprearranse-
: | soryi fund-itshallalso-inclidethefol

. frorthirtyd  ciorino it -
i -)) That all funds placed
in trust plus net accruals are subject to refund.
((evh-That-reasenable-fees-as-set-forth-by-statute-forthe
mini . el | i thheld shatlt
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aceordanee-with-its-termss:))

(3) Such contract shall be dated and be executed by the
purchaser and by the funeral establishment through its owner,
officer or managing agent.

(-1-a—retatlinstallment—transaction—is—nvolved—the

eontract-shall-comply-with-the requirements-of chapter-63-14
REWL)

AMENDATORY SECTION (Amending WSR 97-21-064,
filed 10/14/97, effective 11/14/97)

WAC 308-49-164 Prearrangement funeral service
trust agreement requirements. (1) Each establishment
entering into prearrangement funeral service contracts which
does not use insurance as a method of funding shall establish
one or more prearrangement funeral service trust agreements.

((illhe-esf&bhshmem—may—jem%eh-eﬂe-emefe-e%her—“#ash-
ington-state-licensed—funeral-establishments—ina—"master

trust—))

(2) Such prearrangement funeral service trust agree-
ments shall be between the funeral establishment and trustees
designated by the funeral establishment. The agreement shall
include language that provides for:

(a) A minimum of two trustees;

(b) Duties and responsibilities of the trustees;

(c) Method of removal of trustees;

(d) Selection of depository(ies);

(e) ((Pfeeeégfes—«a—be—feﬂewed—yvheiﬁhe-estabhshmem

€)) Details as to investment and administration of the
trust;

(1)) () Compensation of trustees and expenses to be
incurred;

((63)) (g) Accounting methods to be used;

(&) (h) Provisions for amendment and termination of
the trust agreement.

(3) Such prearrangement funeral service trust agree-
ments are an integral part of the prearrangement funeral ser-
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vice contract and shall be approved by the board prior to use.
Amendments(( 5)) or changes to the trust agreement((--ertes-

)) must receive prior
approval from the board before incorporation of amendment

or change((;-er-implementation-of-termination)).

AMENDATORY SECTION (Amending Order PM 737,
filed 6/6/88)

WAC 308-49-170 Annual statement requirements.
(1) Each ((registered)) funeral establishment ((shal)) must
file with the board annually, ninety days after the end of its
fiscal year, a ((true-and-aceurate)) statement of its financial
condition, transactions and affairs for the preceding fiscal
year.

(2) The statement shall include a balance sheet and a
profit and loss statement for the preceding fiscal year and/or
other such fiscal documents as the board may require.

(3) The funeral establishment shall list any changes in its
officers, directors, managers or partners or any change in
ownership greater than ten percent which have occurred in
the preceding fiscal year.

(4) With respect to each prearrangement funeral service
contract trust fund, the following information ((sheH)) must
be provided:

(a) The name of the depository and the account number;

(b) The number of outstanding contracts at the beginning
of the fiscal year;

(c) The total amount paid in by the holders of such con-
tracts pertinent to the trust fund;

(d) The total amount deposited in the trust account;

(e) The number of new contracts issued during the fiscal
year;

(f) The amount paid in on such new contracts and the
amount deposited in the trust fund for such contracts;

(g) The number of individuals withdrawing from the
contracts, the principal amount paid to them and the amount
of interest, dividends, or accretions, separately stated, paid to
them.

(h) The number of cases where prearrangement funeral
merchandise and services covered by the contract have been
furnished and delivered and the amount transferred out of the
trust fund to the funeral establishment for such services
and/or merchandise;

(i) The number of outstanding contracts as of the end of
the fiscal year and the amount being held in trust for such
contracts.

(5) The annual report form ((sheH)) must include verifi-
cation from the depository as to the amount of money held in
funeral prearrangement trust as of the reporting date.

(6) The annual statement ((shal)) must be accompanied
by a fee as determined by the director, payable to the state
treasurer.

NEW SECTION

WAC 308-49-210 Examination expense from change
of ownership or control. Examination expenses for a funeral
prearrangement trust fund examination performed in con-
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junction with a transfer of ownership or control of a funeral
' establishment will be paid by the selling entity.

WSR 02-14-060
PROPOSED RULES
HIGHER EDUCATION
COORDINATING BOARD
[Filed June 27, 2002, 11:42 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
10-005.

Title of Rule: Amending WAC 250-40-030 of the
Washington state work study program.

Purpose: To expand the definition of institutions eligible
to participate in the Washington state work study program.

Statutory Authority for Adoption: RCW 28B.80.240
and 28B.12.060.

Statute Being Implemented: SSB 5166.

Summary: In March 2002, SSB 5166 changed the pro-
gram provisions governing institutional eligibility in the state
work study program. Revised rules are needed to reflect stat-
utory changes to the "eligible institution" definition. The
proposed revised rules will recognize as eligible those institu-
tions accredited by any of the six regional accrediting associ-
ations. The institution must operate as a nonprofit college or
university, have a record of delivering on-site classroom
instruction for a minimum of twenty consecutive years within
the state of Washington, and be eligible to administer federal
financial aid.

Reasons Supporting Proposal: To align program admin-
istrative rules to correspond to recently amended program
statute.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Betty Gebhardt, 917 Lak-
eridge Way, Olympia, WA 98501-3430, (360) 753-7852.

Name of Proponent: Washington State Higher Educa-
tion Coordinating Board, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: This change is expected to initially add one or
two schools to a program that currently has over fifty institu-
tions participating.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: In 1974 when the state work study program was cre-
ated, its statute specified as eligible institutions only those
schools accredited by one regional association, the Northwest
Association of Schools and Colleges. SSB 5166 passed in
March 2002 and amended the statute to include branches of a
member institution of an accrediting association recognized
by rule of the board that has operated as a nonprofit college or
university delivering on-site classroom instruction®for a min-
imum of twenty consecutive years within the state of Wash-
ington. The proposed change would have the board recog-
nize in the program rules that an eligible institution could also
be accredited by one of five other regional associations.
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Proposal Changes the Following Existing Rules: WAC
250-40-030 would now recognize all six regional accrediting
associations.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No impact on small
business is anticipated.

RCW 34.05.328 does not apply to this rule adoption.
RCW [34.05.328] does not appear to apply in this matter.

Hearing Location: Higher Education Coordinating
Board, 917 Lakeridge Way, Olympia, WA 98501-3430, on
August 23, 2002, at 9:00 a.m. to noon.

Assistance for Persons with Disabilities: Contact Col-
leen Scovill at (360) 753-7850, TDD (360) 753-7809, by
August 16, 2002.

Submit Written Comments to: Betty Gebhardt, Educa-
tion Services, Associate Director, 917 Lakeridge Way,
Olympia, WA 98501.

Date of Intended Adoption: September 27, 2002.

June 27, 2002

Betty Gebhardt
Associate Director

AMENDATORY SECTION (Amending WSR 93-20-044,
filed 9/29/93, effective 10/30/93)

WAC 250-40-030 Definitions. (1) "Financial need"”
shall be the difference between the budgetary cost to the stu-
dent attending an institution of postsecondary education and
the total family contribution which the institutional financial
aid administrator determines can reasonably be expected to
be available to the student for meeting such costs.

(2) "Budgetary cost” of attending an institution shall
consist of those costs required to support the individual and
other costs in accordance with federal costs of attendance cal-
culations during the period of enrollment. Budgets will

- reflect the applicable year’s cost levels for tuition, room and

board, transportation, books, supplies, personal expenses,
and any other cost factors deemed necessary for consider-
ation, consistent with WAC 250-40-040 (2)(a).

(3) "Total family contribution and resources" shall be
consistent with amounts recognized by federal need analysis
criteria, unless otherwise modified in accordance with these
rules and program guidelines.

(4) "Washington resident” shall be defined as an individ-
ual who satisfies the requirements of RCW 28B.15.011 -
28B.15.013 except resident students defined in RCW 28B.-
15.012 (2)(e) and board-adopted rules and regulations per-
taining to the determination of residency.

(5) "Eligible institution of postsecondary education”
shall mean any postsecondary educational institution in the
state of Washington accredited by the Northwest Association
of Schools and Colleges((5));_or a branch campus of a mem-
ber institution accredited by Middle States Association of
Colleges and Schools, New England Association of Schools
and Colleges, North Central Association of Colleges and
Schools, Southern Association of Colleges and Schools,
Northwest Association of Schools and Colleges, or Western
Association of Schools and Colleges that is eligible for fed-
eral student financial aid assistance and has operated as a
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nonprofit college or university delivering on-site classroom
instruction for a minimum of twenty consecutive years in the
state of Washington; or any public technical colleges in the
state of Washington.

(6) "Eligible employer" shall be defined as any eligible
public institution of postsecondary education; any other non-
profit organization which is nonsectarian; or any profit-mak-
ing nonsectarian employer producing a good or providing a
service for sale or resale to others, which can and agrees to
provide employment of a demonstrable benefit related to the
student’s postsecondary educational pursuits and which con-
ducts business within the state of Washington; or any other
employer approved by the higher education coordinating
board. In approving an employer as eligible, the board or an
institution acting as its agent will consider at the minimum:

(a) The relationship of the jobs to the students’ educa-
tional objectives;

(b) The potentia! for displacement of regular employees;

(¢) The rate of pay as compared to salaries and wages
provided other employees engaged in similar work;

(d) The employer compliance with appropriate federal
and state civil rights laws.

(7) "Dependent student” shali mean any post-high school
student attending an eligible institution of postsecondary edu-
cation who does not qualify as an independent student in
accordance with subsection (8) of this section.

(8) "Independent student” shall mean any student who
qualifies as an independent student for federal student aid.

(9) "Half-time student" means any student enrolled in at
least one-half the credit hour or clock hour load defined by
the institution as constituting expected full-time progress
toward the particular degree or certificate.

(10) "Off-campus community service placements” shall
include direct service, planning, or applied research that is
designed to improve the quality of life for residents of the
community served, particularly low-income residents, in
such fields as health care, child care, education, literacy train-
ing, welfare, social services, public safety, crime prevention
and control, transportation, recreation, housing and neighbor-
hood improvement, rural development, and community
improvement. Placements are identified by an institution
through formal or informal consultation with local nonprofit,
governmental, and community-based organizations.
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PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Ordcr 99-24—Filed June 27, 2002, 12:46 p.m.]

Original Notice.

Preproposal staternent of inquiry was filed as WSR 99-
22-079.

Title of Rule: Solid waste handling standards, chapter
173-350 WAC.

Purpose: To adopt comprehensive standards for solid
waste handling practices and facilities, and to provide permit
exemption opportunities that encourage the use, reuse, and
recycling of solid waste.
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Statutory Authority for Adoption: Chapter 70.95 RCW.

Statute Being Implemented: Chapter 70.95 RCW.

Summary: The proposed rule provides standards for
solid waste handling practices and facilities that protect
human health and the environment, and implement legisla-
tion intended to streamline the permitting system and encour-
age the reuse and recycling of solid waste. These solid waste
handling practices and facilities are currently subject to chap-
ters 173-304 and 173-314 WAC. Once effective the pro-
posed rule will immediately apply to all new facilities. Exist-
ing facilities will be required to meet the new regulation in
phases. The proposed.rule will apply to all solid waste han-
dling facilities except municipal solid waste landfills subject
to chapter 173-351 WAC and special incinerator ash subject
to chapter 173-306 WAC.

Name of Agency Personnel Responsible for Drafting:
Michael A. Hibbler, Spokane, Washington, (509) 456-3270;
Implementation and Enforcement: Cullen Stephenson,
Lacey, Washington, (360) 407-6103.

Name of Proponent: Department of Ecology, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Though proposed as a new rule, chapter 173-350
WAC, is a rewritten version of the existing rule, chapter 173-
304 WAC, dealing with this subject. This approach has been
taken in pursuit of the following goals:

+ Improvement of organization, readability, and
usability by eliminating the extensive cross-refer-
encing characterizing the existing rule;

» Incorporation of guidelines applicable to compost-
ing and moderate risk waste facilities into the rule
(see proposed WAC 173-350-220 and 173-350-
360);

e Updating facility standards and definitions, includ-
ing consistency with other rules - in particular chap-
ter 173-308 WAC, Biosolids management and chap-
ter 173-351 WAC, Criteria for municipal solid waste
landfills;

* Incorporation of the content contained in chapter
173-314 WAC, Waste tire carrier and storage site
licenses, which will be repealed once this rule is
adopted; and

» Incorporation of recent legislative changes, includ-
ing a five year life for permits, provisions for bene-
ficial use permit exemptions, and deferral to other
environmental permits.

Proposal does not change existing rules.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

The Regulatory Fairness Act (chapter 19.85 RCW)
requires that proposed rule making be analyzed for dispro-
portionate burdens imposed on small businesses versus large
businesses and that mitigation be provided, if legal and feasi-
ble, for any such impacts. This discussion summarizes that
evaluation of the above-cited proposed rule.
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INTRODUCTION: Although proposed as a new rule, chap-
ter 173-350 WAC is a phased replacement of the existing
rule, chapter 173-304 WAC, dealing with this subject. This
approach has been taken in pursuit of the following goals:

* Improvement of organization, readability, and
usability by eliminating the extensive cross-refer-
encing characterizing the existing rule;

¢ Incorporation of guidelines applicable to compost-
ing and moderate risk waste facilities into the rule
(see proposed WAC 173-350-220 and 173-350-
360);

= Updating facility standards and definitions, includ-
ing consistency with other rules - in particular chap-
ter 173-308 WAC, Biosolids management, chapter
173-314 WAC, Waste tire carrier and storage site
licenses!, and chapter 173-351 WAC, Criteria for
municipal solid waste landfills; and

» Incorporation of recent legislative changes, includ-
ing a five year life for permits, provisions for bene-
ficial use permit exemptions, and deferral to other
environmental permits.

In view of the above items, the proposed rule does not
impose new significant compliance burdens on most affected
solid waste management activities or facilities. The major
exception appears to be the regulatory requirements imposed
on demolition waste landfills. These were previously
grouped with inert waste landfills and, hence, subject to rela-
tively modest compliance burdens. However, the proposed
rule shifts (construction and) demolition waste landfills into a
category known as "limited purpose” landfills.2 Evaluation
of this change in regulatory classification indicates that new
compliance requirements fall disproportionately on small
businesses under baseline conditions. Description of this
evaluation and consideration of the mitigative options avail-
able to regulated firms will take up much of the remainder of
this discussion.

CONSTRUCTION AND DEMOLITION WASTE LANDFILLS
(SIC 4953/NAICS 562212)

Framework of the Analysis

New or expanded construction/demolition waste land-
fills are now subject to the more complete and more rigorous
requirements applicable to limited purpose landfills, as
opposed to inert waste landfills as is the case under the exist-
ing rule. These standards, and the need for additivnal engi-
neering and contract construction services that accompany
them, imply higher compliance costs, as does the need for a
financial assurance mechanism and environmental monitor-
ing. This section of the discussion describes the formulation
of an analysis of those costs.

The starting point basis for this analysis is a set of cost
estimates for permitting, developing, and operating new or
expanded limited purpose landfills. In the absence of experi-
ence with these processes' impacts on landfills hartlling con-
struction and demolition wastes under limited purpose land-
fill requirements, similar requirements for new municipal
solid waste landfills under chapter 173-351 WAC served as a
model. A ten acre active area is assumed. The "presumptive
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liner design” described in WAC 173-350-400 (3)(b)(v) and
the "presumptive final closure cover” in WAC 173-350-400
(3)(e)(ii) are also assumed to apply, as is active leachate man-
agement. Further, it is assumed that closure and post-closure
financial assurance requirements would be satisfied via the
establishment and funding of a trust.

The impact estimates derived from this set of assump-
tions clearly represent a conservative, maximum-expected-
cost, situation. Chapter 173-351 WAC applies to landfills
handling a wide range of household, commercial, and indus-
trial solid wastes. The estimates derived from regulation of
such landfills would be likely to fall toward the high end of a
range of compliance costs for construction and demolition
waste landfills. As the discussion below will indicate, there
are a number of alternative assumptions and mitigative provi-
sions available that would reduce economic impacts on both
small and large businesses. However, these will vary signif-
icantly with the climatic and hydrogeologic setting (and other
factors) in which a particular landfill is developed and oper-
ated. Further, existing demolition waste landfills would not
be subject to many of the costs contained in the estimates
used here. These businesses would have to update their exist-
ing permits and operations to conform to the new rule. The
magnitude (and cost) of this effort will likewise vary among
firms, depending on current conditions and practices, but
would most probably be less than starting a new process from
the beginning. In view of this variability, and lacking knowl-
edge of its extent, the assumptions and estimates described
above provide a relatively fixed starting point from which to
introduce and consider the effects of alternatives and mitiga-
tive provisions.

The Regulatory Fairness Act distinguishes between
small and large businesses on an employment basis, with
small businesses characterized as having fifty or fewer
employees. The act also directs that regulatory compliance
costs be compared for small businesses versus the 10% of the
businesses in an impacted industry that represent the largest
businesses required to comply with the proposed rule. The
best available data’ indicates that 90% or more of the busi-
ness in SIC 4953 may have fifty or fewer employees. This
implies that landfill operation is generally not a labor-inten-
sive activity and that employment is a weak measure of busi-
ness size.

However, landfills with a given active area can and do
vary in terms of design capacity and the rates at which waste
is received over time. Thus, for purposes of this analysis,
landfills with low design capacity (500,000 tons) and dis-
posal rates (15,000 tons per year) are treated as "small” busi-
nesses while those with larger design capacity (750,000 tons)
and higher disposal rates (100,000 tons per year) are treated
as "large” businesses. Costs per $100 of revenue have been
selected as the impact measure used in this analysis.

Revenue data for private firms is not available on a state-
level basis in Washington. This analysis utilizes a range of
revenue values (tipping fees per ton of waste) from $20 to
$70 at $10 increments. Multiplication of these by the dis-
posal rates assigned to small and large businesses generates a
range of annual revenue estimates used here.

Finally, it is clear that, at equivalent landfill sizes. design
capacity and disposal rates interact to determine the life span
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of a given landfill. Likewise, the annually recurring elements
of estimated compliance costs and tipping fees will interact
with landfill life span to determine lifetime costs and reve-
nues. Under the assumptions adopted for this analysis, the
operating lifetime of a prototypical small landfill would
extend over 33 years while the hypothetical large landfill
would have an operating life of 7.5 years. This difference is
reconciled in the impact estimates presented below by using
lifetime costs and revenues in both cases.*

Regulatory Compliance Impacts -
Small vs. Large Businesses

In general, the costs considered here are higher in abso-
lute terms for larger businesses than for smaller ones. How-
ever, when these costs are translated into the relative impact
measure of costs per $100 of revenue, these absolute differ-
ences are not sufficient to prevent disproportionate impacts
on smaller versus larger firms. The table below displays
these impacts in broad overview. Further discussion of costs
and mitigative provisions in the proposed rule follows.

LIFETIME COSTS - CONSTRUCTION/
DEMOLITION WASTE LANDFILLS

Baseline Case

2001 Dollars per $100 Revenue

Arid Climate Wet Climate
Small Business $15- 853 $23 - $81
Large Business $11-837 $12 - $41

Cost Impacts - Additional Discussion

The impact ranges described above are a result of the
cost estimates adopted for this analysis and, in particular, the
use of a range of tipping fees to characterize revenues. The
higher ends of these ranges are associated with the lowest tip-
ping fees, and the converse. Even though these estimates and
assumptions are based on professional experience and
informed judgment, it is unlikely that these extremes will
characterize any particular real-world situation. Actual expe-
rience is likely to fall somewhere between. Since the ranges
overlap, it is difficult to assess the proportionality of impacts
on small versus large businesses. However, if the same tip-
ping fee is assumed for both, the ratio of small business to
large business impacts is 1.5 for arid climates and 2.0 for wet
climates.’

In general, new or increased operating costs (leachate
management, ground water monitoring, etc.) stemming from
the proposed rule have been included or accounted for in the
table above. In some cases (operating plans, annual reports,
etc.), these are part of the cost of obtaining and maintaining a
permit. In other cases, certain operating requirements (con-
trol of fugitive dust, preventing unauthorized dumping, etc.)
are part of the requirements for demolition waste landfills
under the existing rule (see WAC 173-304-461) or will have
minimal impact upon a properly operated construction/dem-
olition waste landfill (e.g., gas control) due to the nature of
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the wastes disposed and the risks associated with it. Finally,
some costs associated with the proposed rule are recognized,
but not susceptible to analysis here because of lack of data or
widely varying local and regional conditions (e.g., increased
buffers). This discussion will not further consider such costs.

Mitigation

While the bulk of the discussion to this point has been in
terms of permitting, establishing, and operating a new or
expanded construction/demolition waste landfill under lim-
ited purpose landfill requirements, existing demolition waste
landfills are affected by the proposed rule as well. The
degree to which this will impose compliance costs upon such
firms, or will disproportionately impact small firms, will vary
on a case-by-case basis. Determining factors include the
degree to which a firm’s existing permit and operations need
to be revised in order to comply with the proposed rule, as
well as the climatic, hydrogeologic, etc. conditions character-
izing a given operation or site. In general, one would expect
owners and operators of landfills with relatively short
remaining life spans to be more significantly impacted than
those with landfills having longer remaining lives.

The following listing summarizes mitigative features of
the proposed rule that may apply to new (or expanded) con-
struction/demolition waste landfills, existing landfills, or
both:

(a) Staggered compliance schedule - (applicable to exist-
ing landfills) spreads the steps needed to comply with the
proposed rule over time, thus reducing burdens on human and
financial resources at any given time (see WAC 173-350-
030).

(b) Jurisdictional health department discretion - permits
- (applicable to existing landfills) allows jurisdictional health
departments (JHDS) to determine if a permit modification is
needed based on the extent of the changes needed to achieve
compliance, thus allowing for a waiver of permit modifica-
tion if warranted (see WAC 173-350-030 (2)(c)).

(c) General performance standard - provides flexibility
for owners and operators of both existing and new/expanded
landfills to achieve compliance in most efficient or effective
ways for a given site (see WAC 173-350-040).

The following are applicable to limited purpose landfills,
including (but not restricted to) new or expanded construc-
tion/demolition waste landfills.

(d) Design standards - general flexibility - authorizes
JHDS to exercise flexibility in setting requirements for indi-
vidual landfills based on the nature of the waste handled, set-
ting characteristics and operational considerations, as long as
the basic performance standards of WAC 173-350-040 are
met (see WAC 173-350-400 (3)(a)).

(e) JHD discretion - liners - authorizes JHDS to waive
requirements for liners given a demonstration that the nature
of the waste disposed and the properties of the natural soil
provide sufficient groundwater protection, thus potentially
eliminating the need for leachate collection and management
(see WAC 173-350-400 (3)(b)(i1) and (3)(c)).

This provision alone represents significant potential
reductions on small business regulatory burdens in that pro-
gram staff has indicated that, in general, small construc-
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tion/demolition waste landfills may not need liners while
large landfills will typically be required to include liners or
similar ground water quality protection measures. In order to
assess the magnitude of this potential, the cost estimates used
in the baseline case were adjusted using the assumptions that
all small landfills would be exempt from liner (and associ-
ated) requirements while maintaining the baseline require-
ments for large landfills. The results are summarized in the
table below.

LIFETIME COSTS - CONSTRUCTION/
DEMOLITION WASTE LANDFILLS

Modified Small Landfill Case

2001 Dollars per $100 Revenue

Arid Climate Wet Climate
Small Business $8 - $29 $8 - $29
Large Business $11- 837 $12-%41

As a result of this modification, the ratio of small busi-
ness impacts to large business impacts is reduced to 0.8 in
arid climates and 0.7 in wet climate areas.

(f) Leachate management via evaporation ponds -
reduces compliance cost impacts by dispensing with the need
for treatment of leachate prior to discharge or delivery to a
treatment plant, resulting in reduced compliance cost
impacts, primarily for landfills in arid climate settings, by on
the order of 12% for small firms and 2% for large firms com-
pared to the estimates shown on page 4 of this document.

(g) Presumptive liner and final closure cover designs -
provide rule-satisfying alternatives to custom designed and
engineered system components (see WAC 173-350-400
(3)(b)(v) and (e)(ii)).

(h) Operating standards exemptions for small landfills -
provide some relief from compliance burdens through certain
exemptions keyed to permitted capacity, including recording
and reporting waste received in cubic yards with an estimate
of weight by formula as opposed to weighing by scales if per-
mitted capacity is less than ten thousand cubic yards per year
(see WAC 173-350-400 (4)(a)(iv) and (e)(ii1)(B)) and relief
from having at least two staff on site during active periods if
permitted capacity is less than 50 thousand cubic yards per
year (see WAC 173-350-400 (4)(a)(iv)).

(i) Operating standards waivers - general - WAC 173-
350-400 (4)(b)(i) through (v) provide exemptions from a
number of operating requirements upon a demonstration that
they are not needed for protection of human health or the
environment given the nature or source of waste received or
the quality of the leachate generated.

(j) Variances - WAC 173-350-710(7) provides for vari-
ances from any section of the proposed rule, with one basis
for obtaining a variance being the imposition of "... hardship
without equal or greater benefit to the public."® e

It is not possible to determine which of the above, if any,
would apply in a particular case without landfill-specific
details. However, the material summarized here is evidence
of a good faith effort to provide relief from compliance bur-
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dens for both small and large businesses, and to mitigate dis-
proportionate burdens imposed on small businesses.

WASTE TIRE STORAGE (SIC 4953/NAICS 562219)
AND TRANSPORTATION (SIC 4212/NAICS 562119)

As noted in the introduction to this discussion, the cur-
rent regulation (chapter 173-314 WAC) dealing with this
subject is incorporated into this proposed rule as WAC 173-
350-350. The provisions of the existing rule relating to waste
tire transportation are essentially unchanged by this incorpo-
ration. Provisions relating to waste tire storage facilities have
been modified to take into account uniform fire code require-
ments relating to the prevention and suppression of tire fires.

The only significant change in the proposed new rule
language relates to financial assurance requirements for stor-
age facilities. The existing rule includes a requirement for a
$10,000 performance bond, or equivalent financial assur-
ance, as part of an application for a storage site license. The
comparable provision proposed in WAC 173-350-350 (9)(a)
calls for a financial assurance mechanism with funding "...
sufficient for hiring a third party to remove the maximum
number of tires permitted to be stored at the facility and
deliver the tires to a facility permitted to accept the tires" as
part of the facility closure plan.

The effect of this change is to convert a cost that would
be (roughly) constant for all impacted facilities into a cost
that will vary with the number of tires to be moved. The
existing requirement would, in fact, tend to place a dispropor-
tionately higher burden on smaller facilities by any of the
measures contained in the Regulatory Fairness Act. The pro-
posed new requirement, related to the number of tires
involved, should correlate more directly with business size
and would tend to reduce or eliminate this disproportionality.

EFFECTS ON REVENUES: Revenues are determined by tip-
ping fees and disposal rates. The provisions of this proposed
rule will not affect these in and of themselves. However,

" these provisions, adjusted for any mitigative factors that may

apply, will affect the distribution of business operating reve-
nues between regulatory compliance and other uses - includ-
ing operating profit. Presumably, this will be taken into
account in the business plans of proponents of new landfills.
Existing landfill operators may choose to offset any regula-
tory cost impacts by adjusting tipping fees. The extent to
which this succeeds will depend on the market conditions and
degree and nature of competitive pressure faced by affected
firms. These will vary from case to case.

INVOLVEMENT OF SMALL BUSINESSES IN THE RULE
DEVELOPMENT PROCESS: Ecology formed and utilized an
advisory committee during the rule development process.
This group included representatives of the impacted business
community, including small businesses. Further opportuni-
ties for small business involvement will occur as part of the
public review and comment process for this proposed rule.

! The requirements of this rule have been incorporated into the proposal.
Chapter 173-314 WAC will be repealed if this proposal is adopted.

Z See definition in proposed WAC 173-350-100.

3 U. S. Census Bureau, County Business Patterns - Washington, 1998 and
1999 and Washington State Employment Security Department data.

4 Some readers may suggest that discounting both streams of costs and reve-
nues to a present value would be preferable. However, the impact measure
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in this case is the ratio of costs to revenues. Discounting to a present value
in this case involves multiplying the numerator and denominator of a ratio by
the same number. Assuming the same discount rate for large and small busi-
nesses, the results remain the same as with the approach described here.

3 1f it is assumed that larger landfills charge lower tipping fees due to econo-
mies of scale and to offset customer transportation costs over a wider market
area, the ratio becomes smaller. For example, assuming that large landfill
fees are $10 per ton less than small landfill fees results in ratios varying
between 1.0 and 1.2 for arid climate sites, and 1.3 to 1.7 for wet climate
areas.

6 See 173-350-710 (a)(i).

A copy of the statement may be obtained by writing to
Michael A. Hibbler, Department of Ecology, Eastern
Regional Office, 460! North Monroe, Spokane, WA 99205-
1295, phone (509) 456-3270, fax (509) 456-5056.

RCW 34.05.328 applies to this rule adoption. Pursuant
to RCW 34.05.328(5) the proposed rule has been determined
to be a significant legislative rule. The applicable require-
ments of RCW 34.05.328 are being complied with.

Hearing Location: The public hearing will be conducted
simultaneously at the following Washington Department of
Information Systems video-conferencing centers. To attend
the public hearing video conferences you must go to one of
the following locations: SPOKANE SITE: 1101 North
Argonne, Suite 109, Spokane, WA ; LACEY SITE: 710 Sleater
Kinney Road S.E., Suite Q, Lacey, WA; SEATTLE SITE:
1107 S.W. Grady Way, Suite 112, Renton, WA; or YAKIMA
SITE: Yesterday’s Village, The 15 West Yakima Avenue
Building, 15 West Yakima Avenue, Suite 220, Yakima, WA,
on August 6, 2002, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact
Lynette Kuehl or Brenda Pozega, by July 30, 2002, TDD
(509) 458-2055, or (509) 456-2947.

Submit Written Comments to: Michael A. Hibbler,
mhib461 @ecy.wa.gov, Washington Department of Ecology,
Eastern Regional Office, 4601 North Monroe, Spokane, WA
99205-1295, fax (509) 456-5056, by 5:00 p.m. on September
4,2002.

Date of Intended Adoption: November 20, 2002.

June 27, 2002
Linda Hoffman

Deputy Director

Chapter 173-350 WAC

SOLID WASTE HANDLING STANDARDS

NEW SECTION

WAC 173-350-010 Purpose. This chapter is adopted
under the authority of chapter 70.95 RCW, Solid waste man-
agement—Reduction and recycling, to protect public health,
to prevent land, air, and water pollution, and conserve the
state's natural, economic, and energy resources by:

(1) Setting minimum functional performance standards
for the proper handling and disposal of solid waste originat-
ing from residences, commercial, agricultural and industrial
operations and other sources;
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(2) Identifying those functions necessary to assure effec-
tive solid waste handling programs at both the state and local
level;

(3) Following the priorities for the management of solid
waste as set by the legislature in chapter 70.95 RCW, Solid
waste management—Reduction and recycling.

(4) Describing the responsibility of persons, municipali-
ties, regional agencies, state and local government related to
solid waste;

(5) Requiring use of the best available technology for sit-
ing, and all known available and reasonable methods for
designing, constructing, operating and closing solid waste
handling facilities;

(6) Promoting regulatory consistency by establishing
statewide minimum standards for solid waste handling; and

(7) Encouraging the development and operation of waste
recycling facilities and activities needed to accomplish the
management priority of waste recycling.

NEW SECTION

WAC 173-350-020 Applicability. This chapter applies
to facilities and activities that manage solid wastes as that
term is defined in WAC 173-350-100. This chapter does not
apply to the following:

(1) Overburden from mining operations intended for
return to the mine;

(2) Wood waste used for ornamental, animal bedding,
mulch and plant bedding, or road building purposes;

(3) Wood waste directly resulting from the harvesting of
timber left at the point of generation and subject to chapter
76.09 RCW, Forest practices;

(4) Land application of manures and crop residues at
agronomic rates;

(5) Home composting as defined in WAC 173-350-100;

(6) Single-family residences and single-family farms
whose year round occupants engage in solid waste disposal
regulated under WAC 173-351-700(4);

(7) Clean soils and clean dredge spoils as defined in
WAC 173-350-100;

(8) Dredge spoils regulated under section 404 of the Fed-
eral Clean Water Act;

(9) Biosolids that are beneficially used or otherwise
managed under chapter 173-308 W AC, Biosolids manage-
ment;

(10) Domestic septage taken to a sewage treatment plant
permitted under chapter 90.48 RCW, Water pollution con-
trol;

(11) Liquid wastes, the discharge or potential discharge
of which, is regulated under federal, state or local water pol-
lution permits;

(12) Domestic wastewater facilities and industrial waste-
water facilities otherwise regulated by federal, state, or local
water pollution permits;

(13) Dangerous wastes fully regulated under chapter
70.105 RCW, Hazardous waste management, and chapter
173-303 WAC, Dangerous waste regulations;

(14) Special incinerator ash regulated under chapter 173-
306 WAC, Special incinerator ash management standards;
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(15) PCB wastes regulated under 40 CFR Part 761, Poly-
chlorinated Biphenyls (PCBs) Manufacturing, Processing,
Distribution in Commerce, and Use Prohibitions;

(16) Radioactive wastes, defined by chapter 246-220
WAC, Radiation protection—General provisions, and chap-
ter 246-232 WAC, Radioactive protection-—Licensing appli-
cability;

(17) Landfilling of municipal solid waste regulated
under chapter 173-351 WAC, Criteria for municipal solid
waste landfills;

(18) Drop boxes used solely for collecting recyclable
materials;

(19) Intermodal facilities as defined in WAC 173-350-
100; and

(20) Solid waste handling facilities that have engaged in
closure and closed before the effective date of this chapter.

NEW SECTION

WAC 173-350-025 Owner responsibilities for solid
waste. The owner, operator, or occupant of any premise,
business establishment, or industry shall be responsible for
the satisfactory and legal arrangement for the solid waste
handling of all solid waste generated or accumulated by them
on the property.

NEW SECTION

WAC 173-350-030 Effective dates. (1) Effective dates
- New facilities and new solid waste handling units. New
facilities and new solid waste handling units permitted after
the effective date of this chapter shall comply with all the
requirements of this regulation.

(2) Effective dates - Existing facilities.

(a) The owner or operator of existing facilities shall:

(1) Meet all applicable operating standards within twelve
months of the effective date of this chapter;

(ii) Meet all applicable environmental monitoring, clo-
sure and post-closure planning, and financial assurance
requirements of this chapter within twenty-four months of the
effective date of this chapter; and

(iii) Meet all applicable performance and design require-
ments, other than location or setback requirements, within
thirty-six months of the effective date of this chapter.

(b) The owner or operator of existing facilities shall ini-
tiate the permit modification process outlined in WAC 173-
350-710(4) within twelve months after the effective date of
this chapter. If a permit modification is necessary, every
application for a permit modification shall describe the date
and methods for altering an existing facility to meet (a)(i)
through (iii) of this subsection.

(c) The jurisdictional health department shall determine
if a new permit application is required based on the extent of
the changes needed to bring the facility into compliance.

(d) An existing facility completing closure within twelve
months of the effective date of this chapter may close in com-
pliance with the requirements of chapter 173-304 WAC,
Minimum functional standards for solid waste handling. Any
facility that does not complete closure within twelve months
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of the effective date of this chapter shall close in compliance
with applicable requirements of this chapter.

NEW SECTION

WAC 173-350-040 Performance standards. The
owner or operator of all solid waste facilities subject to this
chapter shall:

(1) Design, construct, operate, and close all facilities in a
manner that does not present risks to human health or the
environment,

(2) Comply with chapter 90.48 RCW, Water pollution
control and implementing regulations, including chapter 173-
200 WAC, Water quality standards for ground waters of the
state of Washington;

(3) Conform to the approved local comprehensive solid
waste management plan prepared in accordance with chapter
70.95 RCW, Solid waste management—Reduction and recy-
cling, and/or the local hazardous waste management plan pre-
pared in accordance with chapter 70.105 RCW, Hazardous
waste management;

(4) Not cause any violation of emission standards or
ambient air quality standards at the property boundary of any
facility and comply with chapter 70.94 RCW, Washington
Clean Air Act;

(5) Comply with all other applicable local, state, and fed-
eral laws and regulations; and

(6) Not dilute a waste, or the residual from treatment of a
waste, as a substitute for treatment or disposal.

NEW SECTION

WAC 173-350-100 Definitions. When used in this
chapter, the following terms have the meanings given below.

"Active area' means that portion of a facility where

" solid waste recycling, reuse, treatment, storage, or disposal

operations are being, are proposed to be, or have been con-
ducted. Setbacks shall not be considered part of the active
area of a facility.

" Agricultural composting'' means composting of agri-
cultural waste as an integral component of a system designed
to improve soil health and recycle agricultural wastes. Agri-
cultural composting is conducted on lands used for farming.

""Agricultural wastes' means wastes on farms resulting
from the raising or growing of plants and animals including,
but not limited to, crop residue, manure and animal bedding,
and carcasses of dead animals weighing each or collectively
in excess of fifteen pounds.

"Agronomic rates” means the application rate (dry
weight basis) that will provide the amount of nitrogen or
other critical nutrient required for optimum growth of vegeta-
tion, and that will not result in the violation of applicable
standards or requirements for the protection of ground or sur-
face water as established under chapter 90.48 RCW, Water
pollution control and related rules including chapter 173-200
WAC, Water quality standards for ground waters of the state
of Washington, and chapter 173-201A WAC, Water quality
standards for surface waters of the state of Washington.
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"Air quality standard'’ means a standard set for maxi-
mum allowable contamination in ambient air as set forth in
chapter 173-400 WAC, General regulations for air pollution
sources.

"Aquifer' means a geologic formation, group of forma-
tions, or part of a formation capable of yielding a significant
amount of ground water to wells or springs.

"Ashes" means the residue including any air pollution
flue dusts from combustion or incineration of material
including solid wastes.

"Below ground tank’' means a device meeting the def-
inition of "tank" in this chapter where a portion of the tank
wall is situated to any degree within the ground, thereby pre-
venting visual inspection of that external surface of the tank
that is in the ground.

"Beneficial use' means the use of solid waste as an
ingredient in a manufacturing process, or as an effective sub-
stitute for natural or commercial products, in a manner that
does not pose a threat to human health or the environment.
Avoidance of processing or disposal cost alone does not con-
stitute beneficial use.

"Biosolids"" means municipal sewage sludge that is a
primarily organic, semisolid product resulting from the
wastewater treatment process, that can be beneficially recy-
cled and meets all applicable requirements under chapter
173-308 WAC, Biosolids management. Biosolids includes a
material derived from biosolids and septic tank sludge, also
known as septage, that can be beneficially recycled and meets
all applicable requirements under chapter 173-308 WAC,
Biosolids management.

"Buffer'' means a permanently vegetated strip adjacent
to an application area, the purpose of which is to filter runoff
or overspray from the application area and protect an adjacent
area.

"Buy-back recycling center'' means any facility which
collects, receives, or buys recyclable materials from house-
hold, commercial, or industrial sources for the purpose of
accumulating, grading, or packaging recyclable materials for
subsequent shipment and reuse, other than direct application
to land.

"Cab cards" means a license carried in a vehicle that
authorizes that vehicle to legally pick up waste tires and haul
to a permitted, licensed facility or an exempt facility for
deposit.

"Captive insurance companies'’ means companies that
are wholly owned subsidiaries controlled by the parent com-
pany and established to insure the parent company or its other
subsidiaries.

"Channel migration zone' means the lateral extent of

- likely movement of a stream or river channel along a stream

reach.

"Clean soils and clean dredge spoils' means soils and
dredge spoils that do not contain contaminants at concentra-
tions which could negatively impact the quality of air, waters
of the state, soils, or sediments; or pose a threat to the health
of humans or other living organisms.

"Closure' means those actions taken by the owner or
operator of a solid waste handling facility to cease disposal
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operations or other solid waste handling activities, to ensure
that all such facilities are closed in conformance with appli-
cable regulations at the time of such closures and to prepare
the site for the post-closure period.

"Closure plan' means a written plan developed by an
owner or operator of a facility detailing how a facility is to
close at the end of its active life.

"Composted material'’ means organic solid waste that
has undergone biological degradation and transformation
under controlled conditions designed to promote aerobic
decomposition at a solid waste facility in compliance with the
requirements of this chapter. Natural decay of organic solid
waste under uncontrolled conditions does not result in com-
posted material.

"Composting" means the biological degradation and
transformation of organic solid waste under controlled condi-
tions designed to promote aerobic decomposition. Natural
decay of organic solid waste under uncontrolled conditions is
not composting.

"Conditionally exempt small quantity generator
(CESQG)" means a dangerous waste generator whose dan-
gerous wastes are not subject to regulation under chapter
70.105 RCW, Hazardous waste management, solely because
the waste is generated or accumulated in quantities below the
threshold for regulation and meets the conditions prescribed
in WAC 173-303-070 (8)(b).

"Construction'' means the continuous on-site physical
act of constructing solid waste handling unit(s) or when the
owner or operator of a facility has entered into contractual
obligations for physical construction of the facility that can-
not be canceled or modified without substantial financial
loss.

"Container'' means a portable device used for the col-
lection, storage, and/or transportation of solid waste includ-
ing, but not limited to, reusable containers, disposable con-
tainers, and detachable containers.

"Contaminant' means any chemical, physical, biologi-
cal, or radiological substance that does not occur naturally in
the environment or that occurs at concentrations greater than
natural background levels.

"Contaminate' means the release of solid waste,
leachate, or gases emitted by solid waste, such that contami-
nants enter the environment at concentrations that pose a
threat to human health or the environment, or cause a viola-
tion of any applicable environmental regulation.

"Contaminated dredge spoils’ means dredge spoils
resulting from the dredging of surface waters where contam-
inants are present at concentrations not suitable for open
water disposal, or which could negatively impact the quality
of air, waters of the state, soils or sediments, or pose a threat
to the health of humans or other living organisms.

"Contaminated soils'’ means soils that contain contam-
inants at concentrations which could negatively impact the
quality of air, waters of the state, soils or sediments, or pose a
threat to the health of humans or other living organisms.

"Corrosion expert'’ means a person certified by the
National Association of Corrosion Engineers (NACE) or a
registered professional engineer who has certification or
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licensing that includes education and experience in corrosion
control.

"Crop residues’ means vegetative material leftover
from the harvesting of crops, including leftover pieces or
whole fruits or vegetables, crop leaves and stems. Crop resi-
due does not include food processing waste.

"Dangerous wastes'' means any solid waste designated
as dangerous waste by the department under chapter 173-303
WAC, Dangerous waste regulations.

"Department’’ means the Washington state department
of ecology.

"Detachable containers’ means reusable containers
that are mechanically loaded or handled, such as a dumpster
or drop box.

"Disposable containers'" means containers that are
used once to handle solid waste, such as plastic bags, card-
board boxes and paper bags.

"Disposal’ or '"deposition'' means the discharge,
deposit, injection, dumping, leaking, or placing of any solid
waste into or on any land or water.

"Disposal site' means the location where any final
treatment, use, processing, or deposit of solid waste occurs.

"Domestic septage’ means Class I, II or III domestic
septage as defined in chapter 173-308 WAC, Biosolids man-
agement.

"Domestic wastewater facility'' means all structures,
equipment, or processes required to collect, carry away, treat,
reclaim, or dispose of domestic wastewater together with
such industrial waste as may be present.

"Drop box facility'' means a facility used for the place-
ment of a detachable container including the area adjacent for
necessary entrance and exit roads, unloading and turn-around
areas. Drop box facilities normally serve the general public
with loose loads and receive waste from off-site.

"Energy recovery' means the recovery of energy in a
useable form from mass burning or refuse-derived fuel incin-
eration, pyrolysis or any other means of using the heat of
combustion of solid waste that involves high temperature
(above twelve hundred degrees Fahrenheit) processing.

"Existing facility'’ means a facility which is owned or
leased, and in operation, or for which construction has begun,
on or before the effective date of this chapter and the owner
or operator has obtained permits or approvals necessary
under federal, state and local statutes, regulations and ordi-
nances. '

"Facility'' means all contiguous land (including buffers
and setbacks) and structures, other appurtenances, and
improvements on the land used for solid waste handling.

"Facility structures' means constructed infrastructure
such as buildings, sheds, utility lines, and piping on the facil-
ity.

"Final treatment'’ means the act of processing or pre-
paring solid waste for disposal, use, or other approved
method.

"Free liquids' means any solid waste which is deemed
to contain free liquids as determined by the Paint Filter Liq-
uids Test, Method 9095, in "Test Methods for Eyaluating
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Solid Waste, Physical/Chemical Methods,” EPA Publication
SW-846.

"Garbage' means unwanted animal and vegetable
wastes and animal and vegetable wastes resulting from the
handling, preparation, cooking and consumption of food,
swill and carcasses of dead animals, and of such a character
and proportion as to be capable of attracting or providing
food for vectors, except sewage and sewage sludge.

"Ground water' means that part of the subsurface
water that is in the zone of saturation.

"Holocene fault" means a plane along which earthen
material on one side has been displaced with respect to that
on the other side and has occurred in the most recent epoch of
the Quaternary period extending from the end of the Pleis-
tocene to the present.

""Home composting'’ means composting of on-site gen-
erated wastes, and incidental materials beneficial to the com-
posting process, by the owner or person in control of a single-
family residence, or for a dwelling that houses two to five
families, such as a duplex or clustered dwellings.

"Household hazardous wastes'' means any waste
which exhibits any of the properties of dangerous wastes that
is exempt from regulation under chapter 70.105 RCW, Haz-
ardous waste management, solely because the waste is gener-
ated by households. Household hazardous waste can also
include other solid waste identified in the local hazardous
waste management plan prepared pursuant to chapter 70.105
RCW, Hazardous waste management.

"Incineration’ means reducing the volume of solid
wastes by use of an enclosed device using controlled flame
combustion.

"Incompatible waste' means a waste that is unsuitable
for mixing with another waste or material because the mix-
ture might produce heat or pressure, fire or explosion, violent
reaction, toxic dust, fumes, mists, or gases, or flammable
fumes or gases.

"Industrial solid wastes' means waste by-products
from manufacturing operations such as scraps, trimmings,
packing, and other discarded materials that are not dangerous

-wastes.

"Industrial wastewater facility'' means all structures,
equipment, or processes required to collect, carry away, treat,
reclaim, or dispose of industrial wastewater.

"Inert waste' means solid wastes that meet the criteria
for inert waste in WAC 173-350-990.

"Inert waste landfill" means a landfill that receives
only inert wastes.

"Intermediate solid waste handling facility’' means
any intermediate use or processing site engaged in solid
waste handling which is not the final site of disposal. This
includes transfer stations, drop boxes, baling and compaction
sites.

"Intermodal facility' means any facility operated for
the purpose of transporting closed containers of waste and the
containers are not opened for further treatment, processing or
consolidation of the waste.

"Jurisdictional health department” means city,
county, city-county or district public health department.
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"Land application site'' means a contiguous area of
land under the same ownership or operational control on
which solid wastes are beneficially utilized for their agro-
nomic or soil-amending capability.

"Land reclamation' means using solid waste to restore
drastically disturbed lands including, but not limited to, con-
struction sites and surface mines.

"Landfill" means a disposal facility or part of a facility
at which solid waste is permanently placed in or on land
including facilities that use solid waste as a component of fill.

"Leachate' means water or other liquid that has been
contaminated by dissolved or suspended materials due to
contact with solid waste or gases.

""Limited moderate risk waste' means waste batteries,
waste oil, and waste antifreeze generated from households.

"Limited moderate risk waste facility'' means a facil-
ity that collects, stores, and consolidates only limited moder-
ate risk waste.

"Limited purpose landfill'"" means a landfill which is
not regulated or permitted by other state or federal environ-
mental regulations that receives solid wastes limited by type
or source. Limited purpose landfills include, but are not lim-
ited to, landfills that receive segregated industrial solid waste,
construction, demolition and landclearing debris, wood
waste, ash (other than special incinerator ash), and dredge
spoils. Limited purpose landfills do not include inert waste
landfills, municipal solid waste landfills regulated under
chapter 173-351 WAC, Criteria for municipal solid waste
landfills, landfills disposing of special incinerator ash regu-
lated under chapter 173-306 WAC, Special incinerator ash
management standards, landfills regulated under chapter
173-303 WAC, Dangerous waste regulations, or chemical
waste landfills used for the disposal of polychlorinated biphe-
nyls (PCBs) regulated under Title 40 CFR Part 761, Poly-
chlorinated Biphenyls (PCBs) Manufacturing, Processing,
Distribution in Commerce, and Use Prohibitions.

"Liquid" means a substance that flows readily and
assumes the form of its container but retains its independent
volume.

""Lithified earth material'' means all rock, including all
naturally occurring and naturally formed aggregates or
masses of minerals or small particles of older rock that
formed by crystallization of magma or by induration of loose
sediments. This term does not include man-made materials,
such as fill, concrete or asphalt, or unconsolidated earth
materials, soil or regolith lying at or near the earth’s surface.

""Local fire control agency' means a public or private
agency or corporation providing fire protection such as a
local fire department, the department of natural resources or
the United States Forest Service.

""Lower explosive limits'' means the lowest percentage
by volume of a mixture of explosive gases that will propagate
a flame in air at twenty-five degrees centigrade and atmo-
spheric pressure.

""Materials recovery facility" means any facility that
accepts source separated solid waste for the purpose of recy-
cling and disposes of an incidental and accidental residual not

Proposed

Washington State Register, Issue 02-14

to exceed five percent of the total waste received, by weight
per year, or ten percent by weight per load.

""Mobile systems and collection events'' means activi-
ties conducted at a temporary location to collect moderate
risk waste.

""Moderate risk waste (MRW)'' means solid waste that
is limited to conditionally exempt small quantity generator
(CESQGQG) and household hazardous waste (HHW) as defined
in this chapter.

"MRW facility'' means a solid waste handling unit that
is used to collect, treat, recycle, exchange, store, consolidate,
and/or transfer moderate risk waste. This does not include
mobile systems and collection events or limited MRW facili-
ties that meet the applicable terms and conditions of WAC
173-350-360 (2) or (3).

"Municipal solid waste (MSW)"" means a subset of
solid waste which includes unsegregated garbage, refuse and
similar solid waste material discarded from residential, com-
mercial, institutional and industrial sources and community
activities, including residue after recyclables have been sepa-
rated. Solid waste that has been segregated by source and
characteristic may qualify for management as a non-MSW
solid waste, at a facility designed and operated to address the
waste’s characteristics and potential environmental impacts.
The term MSW does not include:

m Dangerous wastes other than wastes excluded from
the requirements of chapter 173-303 WAC, Dangerous waste
regulations, in WAC 173-303-071 such as household hazard-
ous wastes;

B Any solid waste, including contaminated soil and
debris, resulting from response action taken under section
104 or 106 of the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 (42 U.S.C. 9601),
chapter 70.105D RCW, Hazardous waste cleanup—Model
Toxics Control Act, chapter 173-340 WAC, the Model Tox-
ics Control Act cleanup regulation or a remedial action taken
under those rules; nor

B Mixed or segregated recyclable material that has been
source-separated from garbage, refuse and similar solid
waste. The residual from source separated recyclables is
MSW.

"Natural background’ means the concentration of
chemical, physical, biological, or radiological substances
consistently present in the environment that has not been
influenced by regional or localized human activities. Metals
at concentrations naturally occurring in bedrock, sediments
and soils due solely to the geologic processes that formed the
materials are natural background. In addition, low concentra-
tions of other persistent substances due solely to the global
use or formation of these substances are natural background.

""New facility" means a facility that begins operation or
construction after the effective date of this chapter.

""New solid waste handling unit' means a solid waste
handling unit that begins operation or construction, and sig-
nificant modifications to existing solid waste handling units,
after the effective date of this chapter.

"Nuisance'' means unlawfully doing an act, or omitting
to perform a duty, which act or omission either annoys,
injures, or endangers the comfort, repose, health or safety of
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others, offends decency, or unlawfully interferes with,
obstructs or tends to obstruct, any lake or navigable river,
bay, stream, canal, or basin, or any public park, square, street
or highway; or in any way renders other persons insecure in
life, or in the use of property.

""One hundred year flood plain' means any land area
that is subject to one percent or greater chance of flooding in
any given year from any source.

"Open burning'' means the burning of solid waste
materials in an open fire or an outdoor container without pro-
viding for the control of combustion or the control of emis-
sions from the combustion.

"Overburden'' means the earth, rock, soil, and topsoil
that lie above mineral deposits.

"Permeability’’ means the ease with which a porous
material allows liquid or gaseous fluids to flow through it.
For water, this is usually expressed in units of centimeters per
second and termed hydraulic conductivity.

"Permit’’ means an authorization issued by the jurisdic-
tional health department which allows a person to perform
solid waste activities at a specific location and which
includes specific conditions for such facility operations.

"Person'" means an individual, firm, association,
copartnership, political subdivision, government agency,
municipality, industry, public or private corporation, or any
other entity whatever.

"Pile” means any noncontainerized accumulation of
solid waste that is used for treatment or storage.

"Plan of operation’ means the written plan developed
by an owner or operator of a facility detailing how a facility
is to be operated during its active life.

"Point of compliance'' means a point established in the
ground water by the jurisdictional health department as near
a possible source of release as technically, hydrogeologically
and geographically feasible.

"Post-closure’ means the requirements placed upon
disposal sites after closure to ensure their environmental
safety for at least a twenty-year period or until the site
becomes stabilized (i.e., little or no settlement, gas produc-
tion, or leachate generation).

"Post-closure plan' means a written plan developed by
an owner or operator of a facility detailing how a facility is to
meet the post-closure requirements for the facility.

"Premises’’ means a tract or parcel of land with or with-
out habitable buildings.

"Private facility’ means a privately owned facility that
accepts or disposes of only its own generated solid waste.

"Processing'’' means an operation to convert a solid
waste into a useful product or to prepare it for disposal.

"Public facility' means a publicly or privately owned
facility that accepts solid waste generated by other persons;

"Putrescible waste'' means solid waste which contains
material capable of being readily decomposed by microor-
ganisms and which is likely to produce offensive odors.

"Pyrolysis' means the process in which solid wastes are
heated in an enclosed device in the absence of oxygen to
vaporization, producing a hydrocarbon-rich gas capable of
being burned for recovery of energy.
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"Recyclable materials' means those solid wastes that
are separated for recycling or reuse, including, but not limited
to, papers, metals, and glass, that are identified as recyclable
material pursuant to a local comprehensive solid waste plan.

"Recycling'" means transforming or remanufacturing
waste materials into usable or marketable materials for use
other than landfill disposal or incineration.

""Representative sample' means a sample that can be
expected to exhibit the average properties of the sample
source.

"Reserved' means a section having no requirements
and which is set aside for future possible rule making as a
note to the regulated community.

"Retail take-back center’ means a retail outlet that
accepts limited MRW of comparable types as the products
offered for sale at that outlet.

""Reusable containers'' means containers that are used
more than once to handle solid waste, such as garbage cans.

"Runoff’’ means any rainwater, leachate or other liquid
that drains over land from any part of the facility.

"Run-on'" means any rainwater or other liquid that
drains over land onto any part of a facility.

"Scavenging'' means the removal of materials at a dis-
posal site, or intermediate solid waste-handling site, without
the approval of the owner or operator and the jurisdictional
health department.

""Seismic impact zone'' means an area with a ten per-
cent or greater probability that the maximum horizontal
acceleration in lithified earth material, expressed as a per-
centage of the earth’s gravitational pull, will exceed 0.10g in
two hundred fifty years.

""Setback'' means that part of a facility that lies between
the active area and the property boundary.

""Sewage sludge'* means solid, semisolid, or liquid resi-
due generated during the treatment of domestic sewage in a
treatment works. Sewage sludge includes, but is not limited
to, domestic septage; scum or solids removed in primary, sec-
ondary, or advanced wastewater treatment processes; and a

-material derived from sewage sludge. Sewage sludge does

not include ash generated during the firing of sewage sludge
in a sewage sludge incinerator or grit and screenings gener-
ated.

"Soil amendment'' means any substance that is
intended to improve the physical characteristics of soil,
except composted material, commercial fertilizers, agricul-
tural liming agents, unmanipulated animal manures, unma-
nipulated vegetable manures, food wastes, food processing
wastes, and materials exempted by rule of the department,
such as biosolids as defined in chapter 70.95] RCW, Munici-
pal sewage sludge—Biosolids and wastewater, as regulated
in chapter 90.48 RCW, Water pollution control.

""Soil water'' means the aqueous liquid phase of the soil
and its solutes.

"Solid waste' or "wastes' means all putrescible and
nonputrescible solid and semisolid wastes including, but not
limited to, garbage, rubbish, ashes, industrial wastes, swill,
sewage sludge, demolition and construction wastes, aban-
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doned vehicles or parts thereof, contaminated soils and con-
taminated dredge spoils, and recyclable materials.

""Solid waste handling' means the management, stor-
age, collection, transportation, treatment, use, processing or
final disposal of solid wastes, including the recovery and
recycling of materials from solid wastes, the recovery of
energy resources from such wastes or the conversion of the
energy in such wastes to more useful forms or combinations
thereof.

"Solid waste handling unit" means discrete areas of
land, sealed surfaces, liner systems, excavations, facility
structures, or other appurtenances within a facility used for
solid waste handling.

"Solid waste management'" means the systematic
administration of activities, which provide for the collection,
separation, storage, transportation, transfer, processing, treat-
ment, and disposal of solid waste.

""Source separation’ means the separation of different
kinds of solid waste at the place where the waste originates.

""Storage’’ means the holding of solid waste materials
for a temporary period.

"Surface impoundment' means a facility or part of a
facility which is a natural topographic depression, man-made
excavation, or diked area formed primarily of earthen materi-
als (although it may be lined with man-made materials), and
which is designed to hold an accumulation of liquids or slud-
ges. The term includes holding, storage, settling, and aera-
tion pits, ponds, or lagoons, but does not include injection
wells.

"Surface water" means all lakes, rivers, ponds,
streams, inland waters, salt waters and all other water and
water courses within the jurisdiction of the state of Washing-
ton.

"Tank" means a stationary device designed to contain
an accumulation of liquid or semisolid materials meeting the
definition of solid waste or leachate, and which is constructed
primarily of nonearthen materials to provide structural sup-
port.

"Tire derived materials'' means tires that have been
shredded, baled or otherwise processed from waste tires.

"Transfer station'’ means a permanent, fixed, supple-
mental collection and transportation facility, used by persons
and route collection vehicles to deposit collected solid waste
from off-site into a targer transfer vehicle for transport to a
solid waste handling facility. Transfer stations do not include
recycling facilities that are defined as materials recovery
facilities.

"Treatment' means the physical, chemical, or biologi-
cal processing of solid waste to make such solid wastes safer
for storage or disposal, amenable for recycling or energy
recovery, or reduced in volume.

"Twenty-five-year storm'' means a storm of twenty-
four hours duration and of such intensity that it has a four per-
cent probability of being equaled or exceeded each year.

"Type 1 feedstocks' means source-separated yard and
garden wastes, wood wastes, agricultural crop residues, wax-
coated cardboard, preconsumer meat-free food wastes, other
similar source-separated materials that the jurisdictional
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health department determines to have a comparable low level
of risk in hazardous substances, human pathogens, and phys-
ical contaminants.

"Type 2 feedstocks' means manure and bedding from
herbivorous animals that the jurisdictional health department
determines to have a comparable low level of risk in hazard-
ous substances and physical contaminants.

"Type 3 feedstocks' means meat and postconsumer
source-separated food wastes or other similar source-sepa-
rated materials that the jurisdictional health department deter-
mines to have a comparable low level of risk in hazardous
substances and physical contaminants, but are likely to have
high levels of human pathogens.

"Type 4 feedstocks' means mixed municipal solid
wastes, postcollection separated or processed solid wastes,
industrial solid wastes, industrial biological treatment slud-
ges, or other similar compostable materials that the jurisdic-
tional health department determines to have a comparable
high level of risk in hazardous substances, human pathogens
and physical contaminants.

"Universal wastes'' means universal wastes as defined
in chapter 173-303 WAC, Dangerous waste regulations.
Universal wastes include, but may not be limited to, danger-
ous waste batteries, mercury-containing thermostats, and uni-
versal waste lamps generated by fully regulated dangerous
waste generators or CESQGs.

"Unstable area' means a location that is susceptible to
forces capable of impairing the integrity of the facility’s lin-
ers, monitoring system or structural components. Unstable
areas can include poor foundation conditions and areas sus-
ceptible to mass movements.

"Use" means consuming, expending, or exhausting by
use, solid waste materials.

"Vadose zone'' means that portion of a geologic forma-
tion in which soil pores contain some water, the pressure of
that water is less than atmospheric pressure, and the forma-
tion occurs above the zone of saturation.

"Vector' means a liv‘ing animal, including, but not lim-
ited to, insects, rodents, and birds, which is capable of trans-
mitting an infectious disease from one organism to another.

"Vermicomposting’ means the controlled and man-
aged process by which live worms convert organic residues
into dark, fertile, granular excrement.

"Waste reduction’ means reducing the amount or tox-
icity of waste generated or reusing materials.

"Waste tires” means any tires that are no longer suit-
able for their original intended purpose because of wear,
damage or defect. Used tires, which were originally intended
for use on public highways that are considered unsafe in
accordance with RCW 46.37.425, are waste tires. Waste tires
also include quantities of used tires that may be suitable for
their original intended purpose when mixed with tires consid-
ered unsafe per RCW 46.37.425.

"Wetlands'' means those areas that are inundated or sat-
urated by surface or ground water at a frequency and duration
sufficient to support, and under normal circumstances do sup-
port, a prevalence of vegetation typically adapted for life in
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saturated soil conditions. Wetlands generally include
swamps, marshes, bogs, and similar areas.

"Wood derived fuel’” means wood pieces or particles
used as a fuel for energy recovery, which contain paint, bond-
ing agents, or creosote. Wood derived fuel does not include
wood pieces or particles coated with paint that contains lead
or mercury, or wood treated with other chemical preserva-
tives such as pentachlorophenol, copper naphthanate, or cop-
per-chrome-arsenate.

"Wood waste' means solid waste consisting of wood
pieces or particles generated as a by-product or waste from
the manufacturing of wood products, construction, demoli-
tion, handling and storage of raw materials, trees and stumps.
This includes, but is not limited to, sawdust, chips, shavings,
bark, pulp, hogged fuel, and log sort yard waste, but does not
include wood pieces or particles containing paint, bonding
agents or chemical preservatives such as creosote, pentachlo-
rophenol, or copper-chrome-arsenate.

"Yard debris' means plant material commonly created
in the course of maintaining yards and gardens and through
horticulture, gardening, landscaping or similar activities.
Yard debris includes, but is not limited to, grass clippings,
leaves, branches, brush, weeds, flowers, roots, windfall fruit,
and vegetable garden debris.

""Zone of saturation'’ means that part of a geologic for-
mation in which soil pores are filled with water and the pres-
sure of that water is equal to or greater than atmospheric pres-
sure.

NEW SECTION

WAC 173-350-200 Beneficial use permit exemptions.
(1) Beneficial use permit exemption - Applicability. Any per-
son may apply to the department for exemption from the per-
mitting requirements of this chapter for beneficial use of
solid waste. Applications for permit exemptions shall be pre-
pared and submitted in accordance with the requirements of
subsections (3) and (4) of this section. Upon the department’s
approval of an application for permit exemption, all approved
beneficial use of solid waste shall be conducted in accordance
with the terms and conditions for approval, as well as those
general terms and conditions prescribed in subsection (2) of
this section.

(2) Beneficial use permit exemption - General terms and
conditions.

(a) The following general terms and conditions apply to
all permit exempt beneficial uses of solid waste. All persons
beneficially using solid waste approved for permit exemption
in accordance with this section shall:

(i) Conduct the beneficial use in a manner that does not
present a threat to human health or the environment;

(i1) Ensure that the material is not a dangerous waste reg-
ulated under chapter 173-303 WAC, Dangerous waste regu-
lations;

(iii) Not dilute a waste, or the residual from treatment of
a waste, as a substitute for treatment or disposal;

(iv) Comply with all applicable federal, state, and local
rules, regulations, requirements and codes, and local land use
requirements;
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(v) Immediately notify the department and the jurisdic-
tional health department of any accidental release(s) of con-
taminants to the environment;

(vi) Separate wastes intended for beneficial use from
wastes that are destined for disposal, prior to entering the
location where the beneficial use will occur;

(vii) Manage the waste in a manner that controls vector
attraction;

(viii) Ensure that solid waste being stored prior to being
beneficially used is managed in accordance with the require-
ments of all applicable sections of this chapter;

(ix) Allow the department or the jurisdictional health
department, at any reasonable time, to inspect the location
where a permit exempt solid waste is used to ensure compli-
ance with applicable terms and conditions of this section; and

(x) Prepare and submit a copy of an annual report to the
department by April 1st on forms supplied by the department.
The annual report shall detail the activities of the exemption
holder during the previous calendar year and shall include the
following information:

(A) The permit exemption number applicable to the ben-
eficial use activity;

(B) The name, address, and telephone number of the
exemption holder;

(C) The amount of solid waste beneficially used;

(D) A certification that the nature of the waste and the
operating practices have been in compliance with the terms
and conditions of this section and the beneficial use permit
exemption during the calendar year; and

(E) Any additional information that may be specified by
the department under the beneficial use permit exemption.

(b) In addition to the general terms and conditions estab-
lished in (a) of this subsection, solid wastes applied to the
land for agronomic value or soil amending capability under a
beneficial use permit exemption shall:

(i) Demonstrate that the waste meets the quality stan-
dards required by the Washington state department of agri-
culture (WSDA) for registered commercial fertilizers by fol-
lowing the procedures of WAC 16-200-7062 through 16-
200-7064, Feeds, fertilizers, and livestock remedies;

(i1) Be applied at an application rate and in a manner that
ensures protection of ground water and surface water. At a
minimum, the application rate shall take into account the con-
centration of available nutrients and micronutrients in the soil
amendment, other solid waste applied to the land, residual
nutrients at the application site(s), additional sources of nutri-
ents, pollutant loading rates, soil and waste pH, soil type,
crop type and vertical separation from ground water; and

(iit) Not be stored at an application site during periods
when precipitation or wind will cause migration from the
storage area, unless the site is specifically designed to accom-
modate storage during these periods. The quantity stored at
an application site shall not exceed the maximum needed to
meet the annual needs of the site based on the approved appli-
cation rate. When a soil amendment is stored at an applica-
tion site it shall not contain free liquids unless the require-
ments of WAC 173-350-330 are met.

(c) The department may require a person operating under
any exemption issued under this section to meet additional or
more stringent requirements for protection of human health
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and the environment, or to ensure compliance with other
applicable regulations:

(i) At the time the department approves an application
for a beneficial use permit exemption; or

(i) When new information becomes available that war-
rants additional protections, but in the opinion of the depart-
ment does not necessitate revocation of the beneficial use
permit exemption.

(d) The department shall notify in writing the exempted
party and all jurisdictiona! health departments of any addi-
tional or more stringent requirements.

(3) Beneficial use permit exemption - Initial application
procedure. Any person(s) interested in obtaining a statewide
exemption from solid waste permitting requirements for the
beneficial use of a solid waste may apply to the department
on a form supplied by the department. All application sub-
mittals must be on paper no larger than 11 inch x 17 inch.
The application shall at a minimum contain the following:

(a) The name(s), address(es) and phone number(s) of the
waste generator(s);

(b) The name(s), address(es) and phone number(s) of the
applicant. If the applicant is a broker or other third party the
uniform business identifier number shall also be included;

(c) A list of all product(s) made by the waste genera-
tor(s);

(d) A list of all feedstocks used to manufacture the prod-
uct(s);

(e) A description of the solid waste and the proposed
beneficial use;

(f) A description of how the waste will be transported or
distributed for the proposed beneficial use;

(g) A description of other materials that contribute or
potentially contribute contaminants/poliutants to the waste to
be beneficially used;

(h) A schematic and text summary of the waste genera-
tor(s) operations, including all points where wastes are gener-
ated, treated or stored;

(i) A description of how terms and conditions of subsec-
tion (2)(a) of this section will be met;

(j) A State Environmental Policy Act checklist;

(k) If the beneficial use is proposed as a soil amendment,
or for other solid wastes beneficially applied to the land, a
description of how the terms and conditions of subsection
(2)(b) of this section will be met; and

(1) Any additional information deemed necessary by the
department.

(4) Beneficial use permit exemption - Secondary appli-
cation procedure. Beneficial use permit exemptions,
approved by the department in accordance with the proce-
dures of subsection (5) of this section, are granted solely to
the original applicant(s). Any person, other than the original
applicant(s), interested in beneficially using solid waste pur-
suant to the terms and conditions of an existing permit
exemption shall apply to the department by following the
procedures described in subsection (3) of this section.

(5) Beneficial use permit exemption - Determination,
revocation, and appeals.
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(a) The department shall review every application for
completeness. Once an application is determined to be com-
plete, the department shall:

(i) Notify the applicant that the application has been
determined to be complete. .

(i1) Forward a copy of the complete application and sup-
porting documentation to all jurisdictional health depart-
ments for review and comment. Within forty-five calendar
days, the jurisdictional health departments shall forward their
comments and any other information that they deem relevant
to the department.

(iii) The department shall develop and maintain a regis-
ter of all complete applications it receives for beneficial use
exemptions. The register shall include information regarding
the proposed beneficial use and process for submitting com-
ments. The department shall maintain a list of interested par-
ties and forward the register to those parties. The department
may provide the register and application information in an
electronic form upon request by an interested party.

(b) Once a determination is made by the department that
an application is complete and the public review process has
begun, any changes to the application or submittal of addi-
tional information by the applicant shall result in a with-
drawal of the completeness determination by the department
and termination of the public review process. The depart-
ment shall resume review of the amended application in
accordance with the procedures of (a) of this subsection.

(c) After completion of the comment period, the depart-
ment shall review comments, technical information from
agency and other publications, standards published in regula-
tions, and other information deemed relevant by the depart-
ment to render a decision.

(d) Every complete application shall be approved or dis-
approved by the department in writing within ninety days
after receipt. Exemptions shall be granted by the department
only to those beneficial uses of solid waste that the depart-
ment determines to present little or no risk to human health or
the environment.

(e) Upon approval of the application by the department,
the beneficial use of the solid waste by the original applicant
is exempt from solid waste handling permitting for use any-
where in the state consistent with the terms and conditions of
the approval.

(f) The department may require a person operating under
any exemption covered by this section to apply to the juris-
dictional health department for a solid waste handling permit
under the applicable section of this chapter if:

(i) The exemption holder fails to comply with the terms
and conditions of this section and the approval; or

(i1) The department determines that the exemption was
obtained by misrepresenting or omitting any information that
potentially could have affected the issuance or terms and con-
ditions of an exemption.

(g) The department shall provide written notification to
the exempted party and all jurisdictional health departments
of any requirement to apply for a permit under this chapter.
A person that is required by the department to apply for per-
mit coverage shall immediately cease beneficial use activities
until all necessary solid waste handling permits are issued.
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(h) The terms and conditions of subsection (2)(a)(viii) of
this section shall remain in effect until the solid waste han-
dling permit process has been completed.

(i) Any person that violates the terms and conditions of a
beneficial use permit exemption issued under this section
may be subject to the civil penalty provisions of RCW
70.95.315.

(j) Appeals of the department’s decision to issue or deny
or revoke a beneficial use permit exemption shall be made to
the pollution control hearings board by filing with the hear-
ings board a notice of appeal within thirty days of the deci-
sion of the department. The board’s review of the decision
shall be made in accordance with chapter 43.21B RCW,
Environmental hearing office—Pollution control hearings
board, and any subsequent appeal of a decision of the board
shall be made in accordance with RCW 43.21B.180.

Persons that may appeal are:

(i) For waste derived soil amendments any aggrieved
party may appeal.

(ii) For all other beneficial uses of solid waste any juris-
dictional health department or the applicant may appeal.

(6) Beneficial use permit exemption - Solid waste exempt
from permitting by rule. Reserved.

Note: RCW 70.95.300 contains provisions that allow the depart-
ment to exempt from permitting certain beneficial uses of
solid waste by rule. The statute also requires the depart-
ment to develop an application and approval process by
which a person could apply for a beneficial use permit
exemption. At this time the department has chosen to limit
rule making to development of the required application and

approval process, and hold a section in reserve for future
development of a list of approved beneficial uses.

NEW SECTION

WAC 173-350-210 Material recovery and recycling
facilities. (1) Materials recovery and recycling facilities -
Applicability. These standards apply to material recovery
facilities and facilities engaged in recycling solid waste.
These standards do not apply to:

(a) Storage, treatment or recycling of solid waste in piles
which are subject to WAC 173-350-320;

(b) Storage or recycling of solid waste in surface
impoundments which are subject to WAC 173-350-330;

. (c) Composting facilities subject to WAC 173-350-220;

(d) Solid waste that is beneficially used on the land that
is subject to WAC 173-350-230;

(e) Storage of waste tires prior to recycling which is sub-
ject to WAC 173-350-350;

(f) Storage of moderate risk waste prior to recycling
which is subject to WAC 173-350-360;

(g) Energy recovery or incineration of solid waste which
is subject to WAC 173-350-240.

(2) Materials recovery and recycling facilities - Fermnir
exemption and notification.

(a) In accordance with RCW 70.95.305, material recov-
ery and recycling facilities are subject solely to the require-
ments of (b) of this subsection and are exempt from solid
waste handling permitting. An owner or operator that does
not comply with the terms and conditions of (b) of this sub-
section is required to obtain a permit from the jurigdictional
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health department as an intermediate solid waste handling
facility and shall comply with the requirements of WAC 173-
350-310. In addition, violations of the terms and conditions
of (b) of this subsection may be subject to the penalty provi-
sions of RCW 70.95.315.

(b) Material recovery and recycling facilities shall be
managed according to the following terms and conditions to
maintain their exempt status:

(i) Meet the performance standards of WAC 173-350-
040;

(11) Accept source separated solid waste for the purpose
of recycling and dispose of an incidental and accidental resid-
ual not to exceed five percent of the total waste received, by
weight per year, or ten percent by weight per load;

(iii) Allow inspections by the department or jurisdic-
tional health department at reasonable times;

(iv) Notify the department and jurisdictional health
department, thirty days prior to operation for new facilities,
and ninety days from the effective date of the rule for existing
facilities, of the intent to operate a material recovery and
recycling facility in accordance with this section. Notifica-
tion shall be in writing, and shall include:

(A) Contact information for facility owner or operator;

(B) A general description of the facility;

(C) A description of the types of solid waste managed at
the facility; and

(D) An explanation of the recycling processes and meth-
ods;

(v) Prepare and submit an annual report to the depart-
ment and the jurisdictional health department by April Ist on
forms supplied by the department. The annual report shall
detail facility activities during the previous calendar year and
shall include the following information:

(A) Name and address of the facility;

(B) Calendar year covered by the report;

(C) Annual quantities and types of waste received, recy-
cled and disposed, in tons, for purposes of determining
progress towards achieving the goals of waste reduction,
waste recycling, and treatment in accordance with RCW
70.95.010(4). Such facilities may request confidentiality for
their reports in accordance with chapter 42.17 RCW, Disclo-
sure—Campaign finances—Lobbying—Records, and RCW
43.21A.160; and

(D) Any additional information required by written noti-
fication of the department.

NEW SECTION

WAC 173-350-220 Composting facilities. (1) Com-
posring facilities - Applicability.

(a) This section is applicable to all facilities or sites that
treat solid waste by composting. This section is not applica-
ble to:

(i) Composting used as a treatment for dangerous wastes
regulated under chapter 173-303 WAC. Dangerous waste
regulation;

(i1) Composting used as a treatment for petroleum con-
taminated soils regulated under WAC 173-350-320;

(iii) Treatment of liquid sewage sludge or biosolids in
digesters at wastewater treatment facilities regulated under

Proposed

PROPOSED



PROPOSED

WSR 02-14-061

chapter 90.48 RCW, Water pollution control and chapter
70.95] RCW, Municipal sewage sludge—Biosolids;

(iv) Treatment of other liquid solid wastes in digesters
regulated under WAC 173-350-330; and

(v) Composting biosolids when permitted under chapter
173-308 WAC, Biosolids management.

(b) In accordance with RCW 70.95.305, the operation of
the following activities in this subsection are subject solely to
the requirements of (c) of this subsection and are exempt
from solid waste handling permitting. An owner or operator
that does not comply with the terms and conditions of (c) of
this subsection is required to obtain a permit from the juris-
dictional health department and shall comply with all other
applicable requirements of this chapter. In addition, viola-
tions of the terms and conditions of (c) of this subsection may
be subject to the penalty provisions of RCW 70.95.315.

(1) On-site production of substrate used to grow mush-
rooms;

(i1) Vermicompesting, when used to process Type 1,
Type 2, or Type 3 feedstocks generated on-site;

(iii) Composting of Type 1 or Type 2 feedstocks with a
volume limit of forty cubic yards of material on-site at any
time. Material on-site includes feedstocks, partially com-
posted feedstocks, and finished compost;

(iv) Composting of food waste generated on-site and
composted in containers designed to prohibit vector attrac-
tion and prevent odor generation. Total volume of the con-
tainers shall be limited to ten cubic yards or less;

(v) Agricultural composting when all the agricultural
wastes are generated on-site and all finished compost is used
on-site;

(vi) Agricultural composting when any agricultural
wastes are generated off-site, and all finished compost is used
on-site, and total volume of material is limited to one thou-
sand cubic yards on-site at any time. Material on-site
includes feedstocks, partially composted feedstocks, and fin-
ished compost; and

(vii) Agricultural composting at registered dairies when
the composting is a treatment option under the Natural
Resources Conservation Service waste management system.
The composting operation shall be a component of a fully
certified dairy nutrient management plan as required by chap-
ter 90.64 RCW, Dairy Nutrient Management Act.

(viii) Composting of Type 1 or Type 2 feedstocks when
more than forty cubic yards and less than two hundred fifty
cubic yards of material is on-site at any one time.

(ix) Agricultural composting, when any of the finished
compost is distributed off-site and when it meets the follow-
ing requirements:

(A) More than forty cubic yards, but less than one thou-
sand cubic yards of agricultural waste is on-site at any time;
and

(B) Agricultural composting is managed according to a
farm management plan written in conjunction with a conser-
vation district, a qualified engineer, or other agricultural pro-
fessional able to certify that the plan meets applicable Natural
Resource Conservation Service standards.

(x) Vermicomposting when used to process Type 1 or
Type 2 feedstocks generated off-site. Total volume of mate-
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rials is limited to one thousand cubic yards on-site at any one
time.

(c) Composting operations identified in subsection (b)
shall be managed according to the following terms and con-
ditions to maintain their exempt status:

(i) Comply with the performance standards of WAC
173-350-040;

(i1) Protect surface water and ground water through the
use of best management practices and all known available
and reasonable methods of prevention, control, and treatment
as appropriate. This includes, but is not limited to, setbacks
from wells, surface waters, property lines, roads, public
access areas, and site-specific setbacks when appropriate;

(1i1) Control nuisance odors to prevent migration beyond
property boundaries;

(iv) Manage the operation to prevent attraction of flies,
rodents, and other vectors,

(v) Provide an annual analysis, prepared in accordance
with the requirements of subsection (4)(a)(viii) of this sec-
tion, for composted material that is distributed off-site from
categorically exempt facilities described in subsection
(1)(b)(vii) through (ix) of this section.

(vi) Prepare and submit an annual report to the depart-
ment and the jurisdictional health department by April st for
categorically exempt facilities described in subsection
(1)(b)(vi1) through (ix) of this section. The annual report
shall be on forms supplied by the department and shall detail
facility activities during the previous calendar year and shall
include the following information:

(A) Name and address of the facility;

(B) Calendar year covered by the report;

(C) Annual quantity and type of feedstocks received, in
tons;

(D) Annual quantity of composted material sold or dis-
tributed, in tons; and

(E) Any additional information required by written noti-
fication of the department.

(vii) Allow the department or the jurisdictional health
department to inspect the site at reasonable times;

(viii) For activities under (b)(viii) through (x) of this sub-
section, and registered dairies where compost is distributed
off-site, the department and jurisdictional health department
shall be notified in writing thirty days prior to beginning any
composting activity. Notification shall include name of
responsible person, location of composting operation and
identification of feedstocks.

(2) Composting facilities - Location standards. There
are no specific location standards for composting facilities
subject to this chapter; however, composting facilities must
meet the requirements provided under WAC 173-350-040(5).

(3) Composting facilities - Design standards. The owner
or operator of a composting facility shall prepare engineering
reports/plans and specifications, including a construction
quality assurance plan, to address the design standards of this
subsection. Scale drawings of the facility including the loca-
tion and size of feedstock and finished product storage areas,
compost processing areas, fixed equipment, buildings,
leachate collection devices, access roads and other appurte-
nant facilities; and design specifications for compost pads,
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storm water run-on prevention system, and leachate coilec-
tion and conveyance systems shall be provided. All compost-
ing facilities shall be designed and constructed to meet the
following requirements:

(a) When necessary to provide public access, all-weather
roads shall be provided from the public highway or roads to
and within the compost facility and shall be designed and
maintained to prevent traffic congestion, traffic hazards, dust
and noise pollution;

(b) Composting facilities shall separate storm water from
leachate by designing storm water run-on prevention sys-
tems, which may include covered areas (roofs), diversion
swales, ditches or other designs to divert storm water from
areas of feedstock preparation, active composting and curing;

(c) Composting facilities shall collect any leachate gen-
erated from areas of feedstock preparation, active compost-
ing and curing. The leachate shall be conveyed to a leachate
holding pond, tank or other containment structure. The
leachate holding structure shall be of adequate capacity to
collect the amount of leachate generated, and the volume cal-
culations shall be based on the facility design, monthly water
balance, and precipitation data. Leachate holding ponds and
tanks shall be designed according to the following:

(i) For leachate ponds at registered dairies, the design
and installation shall meet Natural Resources Conservation
Service standards in place at the time of construction of the

- pond.

(ii) For leachate ponds at composting facilities other than
registered dairies, the pond shall be designed to meet the fol-
lowing requirements:

(A) Have a liner consisting of a minimum 30-mil thick-
ness geomembrane overlying a structurally stable foundation
to support the liners and the contents of the impoundment.
High density polyethylene geomembranes used as primary
liners or leak detection liners shall be at least 60-mil thick to
allow for proper welding. The jurisdictional health depart-
ment may approve the use of alternative designs if the owner
or operator can demonstrate during the permitting process
that the proposed design will prevent migration of solid waste
constituents or leachate into the ground or surface waters at
least as effectively as the liners described in this subsection;

(B) Have dikes and slopes designed to maintain their
structural integrity under conditions of a leaking liner and
capable of withstanding erosion from wave action, overfill-
ing, or precipitation;

(C) Have freeboard equal to or greater than eighteen
inches to avoid overtopping from wave action, overfilling, or
precipitation. The jurisdictional health department may
reduce the freeboard requirement provided that other engi-
neering controls are in place which prevent overtopping.
These engineering controls shall be specified during the per-
mitting process;

(D) Leachate ponds that have the potential to impound
more than ten-acre feet (three million two hundred fifty-nine
thousand gallons) of liquid measured from the top of the dike
and which would be released by a failure of the containment
dike shall be reviewed and approved by the dam safety sec-
tion of the department.

(iii) Tanks used to store leachate shall meet design stan-
dards in WAC 173-350-330 (3)(b).
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(d) Composting facilities shall be designed with process
parameters and management procedures that promote an aer-
obic composting process. This requirement is not intended to
mandate forced aeration or any other specific composting
technology. This requirement is meant to ensure that com-
post facility designers take into account porosity, nutrient
balance, pile oxygen, pile moisture, pile temperature, and
retention time of composting when designing a facility.

(e) Incoming feedstocks, active composting, and curing
materials shall be placed on compost pads that meet the fol-
lowing requirements:

(i) All compost pads shall be curbed or graded in a man-
ner to prevent ponding, run-on and runoff, and direct all
leachate to collection devices. Design calculations shall be
based upon the volume of water resulting from a twenty-five-
year storm event as defined in WAC 173-350-100;

(ii) All compost pads shall be constructed over soils that
are competent to support the weight of the pad and the pro-
posed composting materials;

(iii) The entire surface area of the compost pad shall
maintain its integrity under any machinery used for compost-
ing activities at the facility; and

(iv) The compost pad shall be constructed of materials
such as concrete (with sealed joints), asphaltic concrete, or
soil cement to prevent subsurface soil and ground water con-
tamination;

(v) The jurisdictional health department may approve
other materials for compost pad construction if the permit
applicant is able to demonstrate that the compost pad will
meet the requirements of this subsection.

(4) Composting facilities - Operating standards. The
owner or operator of a composting facility shall:

(a) Operate the facility to:

(i) Control dust, nuisance odors, and other contaminants
to prevent migration of air contaminants beyond property
boundaries;

(i1) Prevent the attraction of vectors;

(it}) Ensure that only feedstocks identified in the
approved plan of operation are accepted at the facility;

(iv) Ensure the facility operates under the supervision
and control of a properly trained individual during all hours
of operation, and access to the facility is restricted when the
facility is closed;

(v) Ensure facility employees are trained in appropriate
facility operations, maintenance procedures, and safety and
emergency procedures according to individual job duties and
according to an approved plan of operation;

(vi) Implement and document pathogen reduction activi-
ties when Type 2, 3 or 4 feedstocks are composted. Docu-
mentation shall include compost pile temperature and nota-
tion of turning as appropriate, based on the composting
method used. Pathogen reduction activities shall at a mini-
mum include the following:

(A) In vessel composting - the temperature of the active
compost pile shall be maintained at fifty-five degrees Celsius
(one hundred thirty-one degrees Fahrenheit) or higher for
three days; or

(B) Aerated static pile - the temperature of the active
compost pile shall be maintained at fifty-five degrees Celsius
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(one hundred thirty-one degrees Fahrenheit) or higher for
three days; or

(C) Windrow composting - the temperature of the active
compost pile shall be maintained at fifty-five degrees Celsius
(one hundred thirty-one degrees Fahrenheit) or higher for fif-
teen days or longer. During the period when the compost is
maintained at fifty-five degrees Celsius (one hundred thirty-
one degrees Fahrenheit) or higher, there shall be a minimum
of five turnings of the windrow; or

(D) An alternative method that can be demonstrated by
the owner or operator to achieve an equivalent reduction of
human pathogens;

(vii) Monitor the composting process according to the
plan of operation submitted during the permitting process.
Monitoring shall include inspection of incoming loads of
feedstocks and pathogen reduction requirements of (a)(vi) of
this subsection; and

(viii) Analyze composted material for:

" (A) Metals in Table A at the minimum frequency listed
in Table C. Compost facilities composting only Type 1 and
Type 2 feedstocks are not required to test for molybdenum
and selenium. Testing frequency is based on the feedstock
type and the volume of feedstocks processed per year;

(B) Parameters in Table B at the minimum frequency
listed in Table C. Testing frequency is based on the feedstock
type and the volume of feedstocks processed per year;

(C) Nitrogen content; and '

(D) Biological stability as outlined in United States
Department of Agriculture’s Test Methods for the Examina-
tion of Composting and Compost;

(E) The jurisdictional health department may require
testing of additional metal or contaminants, and/or modify
the frequency of testing based on historical data for a partic-
ular facility, to appropriately evaluate the composted mate-
rial.

Table A - Metals

Metal Limit (mg/kg dry weight)
Arsenic < =20 ppm

Cadmium < =10 ppm

Copper < =750 ppm

Lead < =150 ppm

Mercury <=8 ppm

Molybdenum! <=9 ppm

Nickel < =210 ppm

Selenium!’ < =18 ppm

Zinc < = 1400 ppm

'Not required for composted material made from Type 1, Type 2 or a
mixture of Type 1 and Type 2 feedstocks.

Table B - Other Testing Parameters

Parameter Limit
Manufactured Inerts < 1 percent
Sharps 0

pH 5 - 10 (range)
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Parameter Limit

< 1,000 Most Probable
Number per gram of total
solids (dry weight).

Fecal Coliform?

< 3 Most Probable Number
per 4 grams of total solids

Salmonella?

(dry weight).

2ubsection (4)(b)(ii) of this section requires testing for either fecal
coliform or salmonella, not both.

Table C - Frequency of Testing
Based on Feedstocks Received

Feedstock Type | < 5,000 cubic = or > 5,000
yards cubic yards
Type | Once per year Every 10,000
or cubic yards or
Type 2 every six months
whichever is more
frequent
Type 3 Once per quarter | Every 5,000 cubic
(four times per yards or every
year) other month
whichever is more
frequent
Type 4 Every 1,000 cubic | Every 1,000 cubic
yards yards or once per
month whichever
is more frequent

(b) Inspect the facility to prevent malfunctions and dete-
rioration, operator errors and discharges, which may cause or
lead to the release of waste to the environment or a threat to
human health. Inspections shall be conducted at least
weekly, unless an alternate schedule is approved by the juris-
dictional health department as part of the permitting process.
For compost facilities with leachate holding ponds, conduct
regular liner inspections at least once every five years, unless
an alternate schedule is approved by the jurisdictional health
department as part of the permitting process. The frequency
of inspections shall be specified in the operations plan and
shall be based on the type of liner, expected service life of the
material, and the site-specific service conditions. The juris-
dictional health department shall be given sufficient notice
and have the opportunity to be present during liner inspec-
tions. An inspection log or summary shall be kept at the
facility or other convenient location if permanent office facil-
ities are not on-site, for at least five years from the date of
inspection. Inspection records shall be available to the juris-
dictional health department upon request.

(c) Maintain daily operating records of the following:

(1) Temperatures and compost pile turnings for Type 2,
Type 3 and Type 4 feedstocks;

(i) Additional process monitoring data as prescribed in
the plan of operation; and

(ii1) Results of laboratory analyses for composted mate-
rials as required in (a)(viii) of this subsection. Facility
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inspection reports shall be maintained in the operating record.
Significant deviations from the plan of operation shall be
noted in the operating record. Records shall be kept for a
minimum of five years and shall be available upon request by
the jurisdictional health department.

(d) Prepare and submit a copy of an annual report to the
jurisdictional health department and the department by April
1st on forms supplied by the department. The annual report
shall detail the facility’s activities during the previous calen-
dar year and shall include the following information:

(i) Name and address of the facility;

(ii) Calendar year covered by the report;

(iii) Annual quantity and type of feedstocks received, in
tons;

(iv) Annual quantity of composted material sold or dis-
tributed, in tons;

(v) Annual summary of laboratory analyses of com-
posted material; and

(vi) Any additional information required by the jurisdic-
tional health department as a condition of the permit.

(e) Develop, keep and abide by a plan of operation
approved as part of the permitting process. The plan of oper-
ation shall convey to site personnel the concept of operation
intended by the designer. The plan of operation shall be
available for inspection at the request of the jurisdictional
health department. If necessary, the plan shall be modified

. with the approval of the jurisdictional health department.

Each plan of operation shall include the following:

(i) List of feedstocks to be composted, including a gen-
eral description of the source of feedstocks;

(ii) A description of how wastes are to be handled on-site
during the facility’s active life including:

(A) Acceptance criteria that will be applied to the feed-
stocks;

(B) Procedures for ensuring that only the waste
described will be accepted;

(C) Procedures for handling unacceptable wastes;

(D) Mass balance calculations for feedstocks and
amendments to determine an acceptable mix of materials for
efficient decomposition;

(E) Material flow plan describing general procedures to
manage all materials on-site from incoming feedstock to fin-
ished product;

(F) A description of equipment, including equipment to
add water to compost as necessary;

(G) Process monitoring plan, including temperature,
moisture, and porosity;

(H) Pathogen reduction plan for facilities that accept
Type 2, Type 3, and Type 4 feedstocks;

(I) Sampling and analysis plan for the final product;

(J) Odor management plan (air quality control plan);

(K) Leachate management plan, including monthly
water balance; and

(L) Storm water management plan;

(iii) A description of how equipment, structures and
other systems are to be inspected and maintained, including
the frequency of inspections and inspection logs;

(iv) A neighbor relations plan describing how the owner
or operator will manage complaints;

(v) Safety; fire and emergency plans;
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(vi) Forms for recordkeeping of daily weights or vol-
umes of incoming feedstocks by type and finished compost
product, and process monitoring results; and

(xvii) Other such details to demonstrate that the facility
will be operated in accordance with this subsection and as
required by the jurisdictional health department.

(5) Composting facilities - Ground water monitoring
requirements. There are no specific ground water monitoring
requirements for composting facilities subject to this chapter;
however, composting facilities must meet the requirements
provided under WAC 173-350-040(5).

(6) Composting faciliiies - Closure requirements. The
owner or operator of a composting facility shall:

(a) Notify the jurisdictional health department sixty days
in advance of closure. At closure, all raw or partially com-
posted feedstocks from the facility shall be removed to
another facility that meets the requirements of chapter 70.95
RCW, Solid waste management—Reduction and recycling,
to manage that type of waste. The site shall be decontami-
nated.

(b) Develop, keep and abide by a closure plan approved
by the jurisdictional health department as part of the permit-
ting process. At a minimum, the closure plan shall include:

(i) Methods of removing raw or partially composted
feedstocks; and

(ii) Steps taken for decontamination.

(7) Composting facilities - Financial assurance require-
ments. There are no specific financial assurance require-
ments for composting facilities subject to this chapter; how-
ever, composting facilities must meet the requirements pro-
vided under WAC 173-350-040(5).

(8) Composting facilities - Permit application contents.
The owner or operator of a composting facility shall obtain a
solid waste permit from the jurisdictional health department.
All applications for permits shall be submitted in accordance
with the procedures established in WAC 173-350-710. In
addition to the requirements of WAC 173-350-710 and 173-
350-715, each application for a permit shall contain:

(a) Engineering reports/plans and specifications that
address the design standards of subsection (3) of this section;

(b) A plan of operation meeting the requirements of sub-
section (4) of this section; and

(¢) A closure plan meeting the requirements of subsec-
tion (6) of this section.

(9) Composting facilities - Construction records. The
owner or operator of a composting facility shall provide cop-
ies of the construction record drawings for engineered facili-
ties at the site and a report documenting facility construction,
including the results of observations and testing carried out as
part of the construction quality assurance plan, to the jurisdic-
tional health department and the department. Facilities shall
not commence operation until the jurisdictional health
department has approved the construction documentation in
writing.

(10) Composting facilities - Designation of composted
materials. Composted materials meeting the limits for met-
als in Table A and the parameters of Table B of this section,
and having a stability rating of very stable or stable, shall no
longer be considered a solid waste and shall no longer be sub-
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ject to this chapter. Composted materials that do not meet
these limits are still considered solid waste and are subject to
management under chapter 70.95 RCW, Solid waste manage-
ment—Reduction and recycling.

NEW SECTION

WAC 173-350-230 Land application. (1) Land appli-
cation - Applicability. This section applies to solid waste that
is beneficially used on the land for its agronomic value, or
soil-amending capability, including land reclamation. This
section does not apply to:

(a) The application of commercial fertilizers registered
with the Washington state department of agriculture as pro-
vided in RCW 15.54.325, and which are applied in accor-
dance with the standards established in RCW 15.54.800(3);

(b) Biosolids regulated under chapter 173-308 WAC,
Biosolids management;

(c) Composted materials no longer considered solid
waste under WAC 173-350-220(10);

(d) Dangerous waste regulated under chapter 173-303
WAC Dangerous waste regulations;

(e) Waste derived soil amendments exempted from per-
mitting under WAC 173-350-200; and

(f) Materials used to improve the engineering character-
istics of soil.

(2) Land application - Location standards. There are no
specific location standards for land application of solid waste
subject to this chapter; however, land application sites must
meet the requirements except as provided under WAC 173-
350-040(5).

(3) Land application - Design standards. There are no
specific design standards for land application of solid waste
subject to this chapter; however, land application sites must
meet the requirements provided under WAC 173-350-040(5).

(4) Land application - Operating standards. The owner
or operator of a land application site shall operate the site in a
manner to prevent risks to human health and the environment
and to comply with the performance standards of WAC 173-
350-040. The jurisdictional health department shall deter-
mine the need for environmental monitoring to ensure com-
pliance with the performance standards. In addition the
owner or operator shall:

(a) Operate the site to ensure that:

(1) For waste stored in piles on the site:

(A) Contamination of ground water, surface water, air
and land during storage and in case of fire or flood is pre-
vented;

(B) The potential for combustion within the pile and the
potential for combustion from other sources is minimized;

(C) The duration of on-site waste storage is limited to
one year, or less if the jurisdictional health department
believes it is necessary to prevent the contamination of
ground water, surface water, air and land; and

(D) The amount of material on site does not exceed the
amount that could potentially be applied to the site during a
one-year period in accordance with the plan of operations;
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(ii) For storage of liquid waste or semisolid waste in sur-
face impoundments or tanks, the requirements of WAC 173-
350-330 are met;

(iii) Land application occurs at a predictable application
rate determined as follows:

(A) For agricultural applications, solid waste shall be
applied to the land at a rate that does not exceed the agro-
nomic rate. The agronomic rate should be based on Wash-
ington State University cooperative extension service fertil-
izer guidelines or other appropriate guidance accepted by the
jurisdictional health department;

(B) For the purposes of land reclamation or other soil
amending activities, the application rate may be designed to
achieve a soil organic matter content or other soil physical
characteristic and promote long-term soil productivity, with
consideration of the carbon-to-nitrogen ratio to control nutri-
ent leaching; and

(C) For liquid wastes, the application rate shall also be
based on soil permeability and infiltration rate.

(b) Maintain operating records of the amount and type of
waste applied to the land, the crop and any additional nutrient
inputs. Significant deviations from the plan of operation
shall be noted in the operating record. Records shall be kept
for a minimum of five years and shall be available upon
request by the jurisdictional health department;

(c) Prepare and submit a copy of an annual report to the
jurisdictional health department and the department by April
Ist on forms supplied by the department. The annual report
shall detail the activities during the previous calendar year
and shall include the following information:

(i) Site address or legal description;

(i) Calendar year covered by the report;

(iii) Annual quantity and type of waste received from
each source, in tons;

(iv) For each crop grown: The acreage used, the amount,
type and source of each waste applied, the crop, and any addi-
tional nutrient inputs to the land, such as manure, biosolids,
or commercial fertilizer;

(v) Quantity and type of any waste remaining in storage
as of December 31st of the reporting year, in tons;

(vi) Any additional waste characterization information
required to be obtained as a condition of the permit, and a
summary report of that data;

(vii) Any environmental monitoring data required to be
obtained as a condition of the permit, and a summary report
of that data; and

(viii) Any additional information required by the juris-
dictional health department as a condition of the permit;

(d) Develop, keep, and abide by a plan of operation
approved as part of the permitting process. The plan shall
describe the facility's operation. The plan of operation shall
be available for inspection at the request of the jurisdictional
health department. If necessary, the plan shall be modified
with the approval of the jurisdictional health department.
Each plan of operation shall include the following:

(1) A description of the types of solid wastes to be han-
dled at the site;

(ii) A description of how wastes are to be handled on-site
during the life of the site including:



Washington State Register, Issue 02-14

(A) How wastes will be delivered to the site and meet
any local agency notification requirements;

(B) A description of the process, system and equipment
that will be used to apply the waste to the land that explains:

(I) How the equipment and system will be calibrated to
deliver waste at the agronomic rate;

(II) Whether the waste will be allowed to remain on the
surface of the land, will be tilled into the soil, or will be
injected into the soil at the time of application; ’

(III) When the waste will be applied to the land relative
to crop and livestock management practices; and

(IV) Any proposed restrictions on application related to
climatic factors including typical precipitation, twenty-five-
year storm events as defined in WAC 173-350-100, tempera-
ture, and wind, or site conditions including frozen soils and
seasonal high ground water;

(C) A description of how the waste will be managed at
all points during storage and application to control attraction
to disease vectors and to mitigate odor impacts;

(iii) A spill response plan including the names and phone
numbers of all contacts to be notified in the event of a spill
and how the spill will be cleaned up;

(iv) If the seasonal high ground water is three feet or less
below the surface, a management plan describing how
ground water will be protected;

(v) A waste monitoring plan providing analytical results
representative of the waste being applied to the land, over
time, taking into account the rate of production of the waste,
timing of delivery, and storage;

(vi) The forms used to record volumes, weights and
waste application data;

(vii) Other such details to demonstrate that the facility
will be operated in accordance with this subsection and as
required by the jurisdictional health department.

(5) Land application - Ground water monitoring
requirements. There are no specific ground water monitoring
requirements for land application sites subject to this chapter;
however, land application sites must meet the requirements
except as provided under WAC 173-350-040(35).

(6) Land application - Closure requirements. The owner
or operator of all land application sites shall notify the juris-
dictional health department sixty days in advance of closure.
All land application sites shall be closed by applying all
materials in storage in accordance with the permit, or by
removing those materials to a facility that meets the require-
ments of chapter 70.95 RCW, Solid waste management—
Reduction and recycling, to manage that type of waste.

(7) Land application - Financial assurance require-
ments. There are no specific financial assurance require-
ments for land application sites subject to this chapter; how-
ever, land application sites must meet the requirements pro-
vided under WAC 173-350-040(5).

(8) Land application - Permit application contents.

(a) The owner or operator of land application sites sub-
ject to this section shall obtain a solid waste permit from the
jurisdictional health department. All applications for permits
shall be submitted in accordance with the procedures estab-
lished in WAC 173-350-710. In addition to the requirements
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of WAC 173-350-710 and 173-350-715, each application for
a permit shall contain:

(i) Contact information, including name, contact person,
mailing address, phone, fax, e-mail for:

(A) Any person who generates waste that will be applied
to the site;

(B) The person who is applying for a permit (the permit
holder);

(C) The person who prepares the permit application; and

(D) The person who owns the site where the waste will
be applied.

(ii) Statement of intended use. The permit application
shall contain a clear explanation of the benefit to be obtained
from land application of the material. Avoidance of disposal
is not adequate justification for land application of solid
waste.

(iii) An analysis of the waste which includes:

(A) A description of the material to be applied to the
land;

(B) A description ot the processes by which the material
is generated and treated including all processed feedstocks;

(C) Any pseudonyms or trade names for the material;

(D) A discussion of the potential for the material to gen-
erate odors or to attract disease vectors, including any com-
plaints regarding odors associated with this material;

(E) An analysis of pollutant conczntrations of the follow-
ing:

(I) Total arsenic;

(I1) Total barium;

(III) Total cadmium;

(IV) Total chromium,;

(V) Total copper;

(VD) Total lead;

(VII) Total mercury;

(VIII) Total molybdenum;

(IX) Total nickel;

(X) Total selenium;

(XI) Total zinc.

(F) An analysis of nutrients at a minimum to include
total Kjeldahl nitrogen, total nitrate-nitrogen, total ammonia-
and ammonium-nitrogen, total phosphorus, and extractable
potassium;

(G) An analysis of physical/chemical parameters to
include at a minimum: Total solids, total volatile solids, pH,
electrical conductivity, total organic carbon;

(H) A discussion of any pathogens known or suspected
to be associated with this material, including those which can
cause disease in plants, animals, or humans;

(I) The concentration of fecal coliform bacteria
expressed as CFU or MPN per gram of dry solid material;
and

(J) Any additional analysis required by the jurisdictional
health department. The jurisdictional health department may
reduce the analytical requirements of this section. Methods
of analysis are to be determined by the jurisdictional health
department.

(iv) A comprehensive site characterization including;:

(A) A description of current practices and a brief
description of past practices on the application site, including
application of wastes, soil amendments, manures, biosolids,
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liming agents, and other fertilization practices, livestock
usage, irrigation practices, and crop history. Also indicate
whether any management plan has been prepared for the site
such as a farm, forest, or nutrient management plan. Discuss
any potential changes to management practices at the site;

(B) A description of the climate at the application site
including typical precipitation, precipitation of a twenty-five-
year storm, as defined in WAC 173-350-100, temperatures,
and seasonal variations;

(C) A brief discussion of the potential for surface water
to flow onto, or off the site, and typical depths to seasonal
high ground water;

(D) An analysis of soil nutrients including residual
nitrate in the upper two feet of soil in one foot increments;

(E) A site map showing property boundaries and owner-
ship of adjacent properties with the application areas clearly
shown, and with the latitude and longitude of the approxi-
mate center of each land application site;

(F) A topographic relief map of the site extending one
quarter beyond the site boundaries at a scale of 1:24,000 or
other scale if specified by the jurisdictional health depart-
ment;

(G) Show the following information on either of the
maps provided or on additional maps if needed:

(I) Location of the site by street address, if applicable;

(IT) The zoning classification of the site;

(IIT) The means of access to the site;

(IV) The size of the site in acres, and if applicable, the
size of individual fields, units, and application areas;

(V) The location and size of any areas which will be used
to store the waste;

(VI) Adjacent properties, uses, and their zoning classifi-
cations;

(VII) Delineation of wetlands on the site;

(VIID) Any portion of the site that falls within a wellhead
protection area;

(IX) Any seasonal surface water bodies located on the
site or perennial surface water bodies within one-quarter mile
of the site;

(X) The location of all wells within one-quarter mile of
the boundary of the application area which are listed in public
records or otherwise known, whether for domestic, irrigation,
or other purposes;

(XI) Any setback or buffer to surface water, property
boundaries, or other feature, if proposed,;

(X1II) The location of any critical areas or habitat identi-
fied under the Endangered Species Act, local growth man-
agement plans, habitat conservation plans, conservation
reserve program, or local shoreline master program;

(XIII) A copy of the natural resource conservation ser-
vice soil survey map from the most recent edition of the soil
survey that includes the distribution of soil types with an
overlay of the site boundaries; and

(XIV) A description of the soil type(s), textural classes,
and soil depths present on the site as determined by the most
recent edition of the natural resource conservation service
soil survey or from actual field measurements.

(v) A plan of operation meeting the requirements of sub-
section (4) of this section.
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(b) Two or more areas of land under the same ownership
or operational control which are not contiguous may be con-
sidered as one site for the purposes of permitting, if in the
opinion of the jurisdictional health department the areas are
sufficiently proximate and management practices are suffi-
ciently similar that viewing them as one proposal would
expedite the permit process without compromising the public
interest. A jurisdictional health department may also require
separate permits for a contiguous area of land if it finds that
the character of a proposed site or management practices
across the site are sufficiently different that the permit pro-
cess and public interest would be best served by a more
focused approach.

NEW SECTION

WAC 173-350-240 Energy recovery and incineration
facilities. (1) Energy recovery and incineration facilities -
Applicability.

(a) These standards apply to all facilities designed to
burn more than twelve tons of solid waste or refuse-derived
fuel per day.

(b) These standards do not apply to facilities that burn
gases recovered at a landfill or solid waste digesters.

(¢) In accordance with RCW 70.95.305, the combustion
of wood waste, wood derived fuel, and wastewater treatment
sludge generated from the manufacturing of paper, for the
purpose of energy recovery is subject solely to the require-
ments of (d)(i) through (iv) of this subsection and is exempt
from solid waste handling permitting. An owner or operator
that does not comply with the terms and conditions of (d)(i)
through (iv) of this subsection is required to obtain a permit
from the jurisdictional health department and shall comply
with all other applicable requirements of this chapter. In
addition, violations of the terms and conditions of (d)(i)
through (iv) of this subsection may be subject to the penalty
provisions of RCW 70.95.315.

(d) Owners and operators of all categorically exempt
energy recovery facilities shall:

(i) Comply with the performance standards of WAC
173-350-040;

(ii) Ensure that only fuels approved in writing by the
agency with jurisdiction over the facility for air quality regu-
lation are combusted;

(iii) Allow department and jurisdictional health depart-
ment representatives to inspect the facility at reasonable
times for the purpose of determining compliance with this
chapter; and

(iv) Ensure that wastewater treatment sludge generated
from the manufacturing of paper is combusted only in energy
recovery units at the facility from which it originates.

(2) Energy recovery and incineration facilities - Loca-
tion standards. There are no specific location standards for
energy recovery or incineration facilities subject to this chap-
ter; however, energy recovery and incineration facilities must
meet the requirements provided under WAC 173-350-040(5).

(3) Energy recovery and incineration facilities - Design
standards. There are no specific design standards for energy
recovery or incineration facilities subject to this chapter;
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however, energy recovery and incineration facilities must
meet the requirements provided under WAC 173-350-040(5).

(4) Energy recovery and incineration facilities - Operat-
ing standards. The owner or operator of an energy recovery
or incineration facility shall:

(a) Operate the facility to:

(i) Confine solid wastes prior to and after processing to
specifically designed piles, surface impoundments, tanks or
containers meeting the applicable standards of this chapter.
Storage of wastes other than in the specifically designed stor-
age compartments is prohibited. Equipment and space shall
be provided in the storage and charging areas, and elsewhere
as needed, to allow periodic cleaning as required to maintain
the plant in a sanitary and clean condition;

(i1) Handle solid wastes, including combustion residues,
in a manner that complies with this chapter;

(ii1) Provide recycling facilities; and

(iv) Ensure that dangerous waste is not disposed, treated,
stored or otherwise handled, unless the requirements of chap-
ter 173-303 WAC, Dangerous waste regulations, are met.

(b) Inspect the facility to prevent malfunctions and dete-
rioration, operator errors and discharges that may lead to the
release of wastes to the environment or cause a threat to
human health. The owner or operator shall conduct these
inspections as needed, but at least weekly, unless an alternate

-schedule is approved by the jurisdictional health department
as part of the permitting process.

(c) Maintain daily operating records on the weights and
types of wastes received, and number of vehicles delivering
waste to the facility. Facility inspection reports shall be
maintained in the operating record. Significant deviations
from the plan of operation shall also be noted on the operat-
ing record. Records shall be maintained for a minimum of
five years and shall be available upon request by the jurisdic-
tional health department.

(d) Prepare and submit a copy of an annual report to the
jurisdictional health department and the department by April
Ist of each year on forms supplied by the department. The
annual report shall detail the facility’s activities during the
previous calendar year and shall include the following infor-
mation:

(1) Name and address of the facility;

(i1) Calendar year covered by the report;

(iii) Annual quantity of each type of solid waste received
and incinerated, in tons if available;

(iv) Annual quantity, type and destination of solid waste
bypassed, in tons;

(v) Annual quantity of ash disposed and disposal loca-
tion, in tons; and

(vi) Any additional information required by the jurisdic-
tional health department as a condition of the permit.

(e) Develop, keep and abide by a plan of operation
approved as part of the permitting process. The plan shall
describe the facility’s operation and shall convey to site oper-
ating personnel the concept of operation intended by the
designer. The plan of operation shall be available for inspec-
tion at the request of the jurisdictional health department. If
necessary, the plan shall be modified with the approval of the
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jurisdictional health department. Each plan of operation shall
include the following:

(i) A description of the types of solid wastes to be han-
dled at the facility;

(i1) How solid wastes are to be handled on-site during the
facility’s active life, including alternative storage, and/or dis-
posal plans for all breakdowns that would result in overfilling
cf the storage facility;

(iii) A description of how equipment, structures and
other systems, including leachate collection and gas collec-
tion equipment, are to be inspected and maintained, including
the frequency of inspection and inspection logs;

(iv) Safety, fire and emergency plans including:

(A) Actions to take if there is a fire or explosion;

(B) Actions to take if leaks are detected;

(C) Remedial action programs to be implemented in case
of a release of hazardous substances to the environment;

(D) Actions to take for other releases (e.g., failure of run-
off containment system);

(v) Forms used to record volumes or weights;

(vi) Other such details to demonstrate that the facility
will be operated in accordance with this chapter and as
required by the jurisdictional health department.

(5) Energy recovery and incineration facilities - Ground
water monitoring requirements. There are no specific ground
water monitoring requirements for energy recovery and
incineration facilities subject to this chapter; however, energy
recovery and incineration facilities must meet the require-
ments provided under WAC 173-350-040(5).

(6) Energy recovery and incineration facilities - Closure
requirements. The owner or operator of an energy recovery
or incineration facility shall:

(a) Notify the jurisdictional health department one hun-
dred eighty days in advance of closure. All waste at the time
of closure shall be removed to a facility that meets the
requirements of chapter 70.95 RCW, Solid waste manage-
ment—Reduction and recycling, to manage that type of
waste. The site shall be decontaminated.

(b) Develop, keep and abide by a closure plan approved
by the jurisdictional health department as part of the permit-
ting process. At a minimum, the closure plan shall include:

(i) Methods of removing wastes; and

(i1) Steps taken for decontamination.

(7) Energy recovery and incineration facilities - Envi-
ronmental impact statement required. In accordance with
RCW 70.95.700, no solid waste energy recovery or incinera-
tion facility shall be operated prior to the completion of an
environmental impact statement containing the consider-
ations required under RCW 43.21C.030 (2)(c) and prepared
pursuant to the procedures of chapter 43.21C RCW, State
Environmental Policy Act.

(8) Energy recovery and incineration facilities - Finan-
cial assurance requirements. There are no specific financial
assurance requirements for energy recovery facilities and
incineration facilities subject to this chapter; however, energy
recovery and incineration facilities must meet the require-
ments provided under WAC 173-350-040(5).

(9) Energy recovery and incineration facilities - Permit
application contents. The owner or operator of an energy
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recovery or incineration facility shall obtain a solid waste
permit from the jurisdictional health department. All applica-
tions for permits shall be in accordance with the procedures
established in WAC 173-350-710. In addition to the require-
ments of WAC 173-350-710 and 173-350-715, each permit
application shall contain:

(a) Preliminary engineering reports/plans and specifica-
tions that address:

(1) The design of the storage and handling facilities on-
site for incoming waste as well as fly ash, bottom ash and any
other wastes produced by air or water pollution controls; and

(1) The design of the incinerator or thermal treater,
including charging or feeding systems, combustion air sys-
tems, combustion or reaction chambers, including heat recov-
ery systems, ash handling systems, and air pollution and
water pollution control systems. Instrumentation and moni-
toring systems design shall also be included.

(b) A plan of operation that addresses the requirements
of subsection (4) of this section; and

(c) A closure plan meeting the requirements of subsec-
tion (6) of this section.

NEW SECTION

WAC 173-350-300 On-site storage, collection and
transportation standards. (1) On-site storage, collection
and transportation standards - Applicability. This section is
applicable to the temporary storage of solid waste in a con-
tainer at a premises, business establishment, or industry and
the collecting and transporting of the solid waste.

(2) On-site storage.

(a) The owner or occupant of any premises, business
establishment, or industry shall be responsible for the safe
and sanitary storage of all containerized solid wastes accu-
mulated at those premises.

(b) The owner, operator, or occupant of any premises,
business establishment, or industry shall store solid wastes in
containers that meet the following requirements:

(1) Disposable containers shall be sufficiently strong to
allow lifting without breakage and shall be thirty-two gallons
in capacity or less where manual handling is practiced;

(i1) Reusable containers, except for detachable contain-
ers, shall be:

(A) Rigid and durable;

(B) Corrosion resistant;

(C) Nonabsorbent and water tight;

(D) Rodent-proof and easily cleanable;

(E) Equipped with a close-fitting cover;

(F) Suitable for handling with no sharp edges or other
hazardous conditions; and

(G) Equal to or less than thirty-two gallons in volume
where manual handling is practiced;

(iii) Detachable containers shall be durable, corrosion-
resistant, nonabsorbent, nonleaking and have either a solid
cover or screen cover to prevent littering.

(3) Collection and rransportation standards.

(a) All persons collecting or transporting solid waste
shall avoid littering, or the creation of other nuisances at the
loading point, during transport and during proper unloading
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of the solid waste at a permitted transfer station, or other per-
mitted solid waste handling facility.

(b) Vehicles or containers used for the collection and
transportation of solid waste shall be tightly covered or
screened where littering may occur, durable and of easily
cleanable construction. Where garbage is being collected or
transported, containers shall be cleaned as necessary to pre-
vent nuisances, odors and insect breeding and shall be main-
tained in good repair.

(c) Vehicles or containers used for the collection and
transportation of any solid waste shall be loaded and moved
in such manner that the containers will not fail, and the con-
tents will not spill or leak in quantities to cause a nuisance.
Where such spillage or leakage does occur the waste shall be
picked up immediately by the collector or transporter and
returned to the vehicle or container and the area properly
cleaned.

(d) All persons commercially collecting or transporting
solid waste shall inspect collection and transportation vehi-
cles at least monthly. Inspection records shall be maintained
at the facility normally used to park such vehicles or such
other location that maintenance records are kept. Such
records shall be kept for a period of at least two years, and be
made available upon the request of the jurisdictional health
department.

NEW SECTION

WAC 173-350-310 Intermediate solid waste handling
facilities. (1) Intermediate solid waste handling facilities -
Applicability. This section is applicable to any facility
engaged in solid waste handling that provides intermediate
storage and/or processing prior to transport for final disposal.
This includes, but is not limited to, transfer stations, baling
and compaction sites, and drop boxes. This section is not
applicable to:

(a) Storage, treatment or recycling of solid waste in piles
which are subject to WAC 173-350-320;

(b) Storage or recycling of solid waste in surface
impoundments which are subject to WAC 173-350-330;

(c) Composting facilities subject to WAC 173-350-220;

(d) Material recovery and recycling facilities which are
subject to WAC 173-350-210, except as provided in WAC
173-350-210 (2)(a);

(e) Storage of waste tires prior to recycling which is sub-
jectto WAC 173-350-350;

(f) Storage of moderate risk waste prior to recycling
which is subject to WAC 173-350-360;

(g) Energy recovery or incineration of solid waste which
is subject to WAC 173-350-240.

(2) Intermediate solid waste handling facilities - Loca-
tion standards. There are no specific location standards for
intermediate solid waste handling facilities subject to this
chapter; however, intermediate solid waste handling facilities
must meet the requirements provided under WAC 173-350-
040(5).

(3) Intermediate solid waste handling facilities - Design
standards. The owner or operator of all intermediate solid
waste handling facilities shall prepare engineering
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reports/plans and specifications to address the following
design standards:

(a) Transfer stations, baling and compaction sites shall:

(i) Be surrounded by a fence, trees, shrubbery, or natural
features as to control access and be screened from the view of
immediately adjacent neighbors, unless the tipping floor is
fully enclosed by a building;

(ii) Be sturdy and constructed of easily cleanable materi-
als;

(iii) Be free of potential rat harborages, and provide
effective means to control rodents, insects, birds and other
vectors;

(iv) Be adequately screened to prevent blowing of litter
and to provide effective means to control litter;

(v) Provide protection of the tipping floor of transfer sta-
tions, baling and compaction systems from wind, rain or
snow;

(vi) Provide pollution control measures to protect sur-
face and ground waters, including runoff collection and dis-
charge designed to handle a twenty-five-year storm as
defined in WAC 173-350-100, and equipment cleaning and

~washdown water; and

(vii) Provide pollution control measures to protect air
quality.

(b) Drop boxes shall be constructed of durable watertight
materials with a lid to prevent water infiltration, access by
rats and other vectors, and control litter.

(4) Intermediate solid waste handling facilities - Operat-
ing standards. The owner or operator of an intermediate
solid waste handling facility shall:

(a) Operate the facility to:

(i) For transfer stations, bailing and compaction sites:

(A) Be protective of human health and the environment;

(B) Provide all-weather approach roads, exit roads, and
all other vehicular areas;

(C) Control rodents, insects, and other vectors;

(D) Control litter;

(E) Prohibit scavenging;

(F) Prohibit open burning;

(G) Control dust;

(H) For putrescible waste, control nuisance odors;

(I) Provide attendant(s) on-site during hours of opera-
tion;

(J) Have a sign that identifies the facility and shows at
least the name of the site, and, if applicable, hours during
which the site is open for public use, what materials the facil-
ity does not accept and other necessary information posted at
the site entrance; and

(K) Have communication capabilities to immediately
summon fire, police, or emergency service personnel in the
event of an emergency.

(i) For drop box facilities:

(A) Be serviced as often as necessary to ensure adequate
dumping capacity at all times. Storage of waste outside the
drop boxes is prohibited;

(B) Be protective of human health and the environment;

(C) Control rodents, insects, and other vectors;

(D) Control litter;

(E) Prohibit scavenging;
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(F) Control dust;

(G) For putrescible waste, control nuisance odors; and

(H) Have a sign that identifies the facility and shows at
least the name of the site, and, if applicable, hours during
which the site is open for public use, what materials the facil-
ity does not accept and other necessary information posted at
the site entrance;

(b) Inspect and maintain the facility to prevent deteriora-
tion or the release of wastes to the environment that could
pose a threat to human health. Inspection shall be as needed,
but at least weekly, unless an alternate schedule is approved
by the jurisdictional health department as part of the permit-
ting process;

(c) Maintain operating records on the weights and types
of wastes received or removed from the facility. Facility
inspection reports shall be maintained in the operating record.
Significant deviations from the plan of operation shall be
noted in the operating record. Records shall be kept for a
minimum of five years and shall be available upon request by
the jurisdictional health department;

(d) Prepare and submit a copy of an annual report to the
jurisdictional health department and the department by April
Ist on forms supplied by the department. The annual report
shall detail the facility’s activities during the previous calen-
dar year and shall include the following information:

(i) Name and address of the facility;

(ii) Calendar year covered by the report;

(iii) Annual quantity of each type of solid waste handled
by the facility, in tons;

(iv) Destination of waste transported from the facility for
processing or disposal; and

(v) Any additional information required by the jurisdic-
tional health department as a condition of the permit.

(e) Develop, keep and abide by a plan of operation
approved as part of the permitting process. The plan shall
describe the facility’s operation and shall convey to site oper-
ating personnel the concept of operation intended by the
designer. The plan of operation shall be available for inspec-
tion at the request of the jurisdictional health department. If
necessary, the plan shall be modified with the approval of the
jurisdictional health department. Each plan of operation shall
include the following:

(i) A description of the types of solid wastes to be han-
dled at the facility;

(ii) A description of how solid wastes are to be handled
on-site during the facility’s life, including methods of adding
or removing waste from the facility and equipment used;

(ii1) Safety and emergency plans;

(iv) A description of how equipment, structures and
other systems are to be inspected and maintained, including
the frequency of inspection and inspection logs;

(v) For putrescible wastes, an odor management plan
describing the actions to be taken to control nuisance odors;

(vi) The forms used to record volumes or weights; and

(vii) Other such details to demonstrate that the facility
will be operated in accordance with this subsection and as
required by the jurisdictional health department.

(5) Intermediate solid waste handling facilities - Ground
water monitoring requirements. There are no specific ground
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water monitoring requirements for intermediate solid waste
handling facilities subject to this chapter; however, interme-
diate solid waste handling facilities must meet the require-
ments provided under WAC 173-350-040(5).

(6) Intermediate solid waste handling facilities - Closure
requirements. The owner or operator of an intermediate solid
waste handling facility shall:

(a) Notify the jurisdictional health department sixty days
in advance of closure. All waste shall be removed to a facil-
ity that meets the requirements of chapter 70.95 RCW, Solid
waste management—Reduction and recycling, to manage
that type of waste. The site shall be decontaminated.

(b) Develop, keep and abide by a closure plan approved
by the jurisdictional health department as part of the permit-
ting process. At a minimum, the closure plan shall include:

(i) Methods of removing wastes; and

(ii) Steps taken for decontamination.

(7) Intermediate solid waste handling facilities - Finan-
cial assurance. There are no specific financial assurance
requirements for intermediate solid waste handling facilities
subject to this chapter; however, intermediate solid waste
handling facilities must meet the requirements provided
under WAC 173-350-040(5).

(8) Intermediate solid waste handling facilities - Permit
application contents. The owner or operator of an intermedi-
ate solid waste handling facility shall obtain a solid waste
permit from the jurisdictional health department. All applica-
tions for permits shall be submitted in accordance with the
procedures established in WAC 173-350-710. In addition to
the requirements of WAC 173-350-710 and 173-350-715,
each application for a permit shall contain:

(a) For transfer stations, bailing and compaction sites:

(i) Engineering reports/plans and specifications that
address the design standards of subsection (3)(a) of this sec-
tion; -

(ii) A plan of operation meeting the applicable require-
ments of subsection (4) of this section;

(iii) A closure plan meeting the requirements of subsec-
tion (6) of this section;

(b) For drop boxes:

(i) Engineering reports/plans and specifications that
address the design standards of subsection (3)(b) of this sec-
tion;

(ii) A plan of operation meeting the applicable require-
ments of subsection (4) of this section; and

(iii) A closure plan meeting the requirements of subsec-
tion (6) of this section.

NEW SECTION

WAC 173-350-320 Piles used for storage or treat-
ment. (1) Piles used for storage or treatment - Applicability.

(a) This section is applicable to solid waste stored or
treated in piles where putrescible waste piles that do not con-
tain municipal solid waste are in place for more than three
weeks, nonputrescible waste piles are in place for more than
three months and municipal solid waste piles are in place for
more than three days. This section is not applicable to:
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(i) Waste piles located at composting facilities subject to
WAC 173-350-220 that are an integral part of the facility's
operation;

(i) Piles of nonputrescible waste stored in enclosed
buildings provided that no liquids or sludges with free liquids
are added to the pile; and

(iii) Piles of waste tires or used tires subject to WAC
173-350-350.

(b) In accordance with RCW 70.95.305, storage piles of
wood waste used for fuel or as a raw material, wood derived
fuel, and agricultural wastes on farms, are subject solely to
the requirements of (c)(i) through (iii) of this subsection and
are exempt from solid waste handling permitting. An owner
or operator that does not comply with the terms and condi-
tions of (c)(i) through (iii) of this subsection is required to
obtain a permit from the jurisdictional health department and
shall comply with all other applicable requirements of this
chapter. In addition, violations of the terms and conditions of
(c)(i) through (iii) of this subsection may be subject to the
penalty provisions of RCW 70.95.315.

(c) Owners and operators of all storage piles that are cat-
egorically exempt from solid waste handling permitting in
accordance with (b) of this subsection shall:

(i) Ensure that at least fifty percent of the material stored
in the pile is used within one year and all material is used
within three years;

(ii) Comply with the performance standards of WAC
173-350-040; and

(iii) Allow department and jurisdictional health depart-
ment representatives to inspect the waste pile at reasonable
times for the purpose of determining compliance with this
chapter.

(d) In accordance with RCW 70.95.305, the storage of
inert waste in piles is subject solely to the requirements of
(e)(i) through (vi) of this subsection and are exempt from
solid waste handling permitting. An owner or operator that
does not comply with the terms and conditions of (e)(i)
through (vi) of this subsection is required to obtain a permit
from the jurisdictional health department and shall comply
with all other applicable requirements of this chapter. In
addition, violations of the terms and conditions of (e)(i)
through (vi) may be subject to the penalty provisions of RCW
70.95.315.

(e) Owners and operators of all storage piles that are cat-
egorically exempt from solid waste handling permitting in
accordance with (d) of this subsection shall:

(i) Implement and abide by a procedure that is capable of
detecting and preventing noninert wastes from being
accepted or mixed with inert waste;

(ii) Ensure that at least fifty percent of the material stored
in the pile is used within one year and all the material is used
within three years;

(iii) Control public access and unauthorized vehicular
traffic to prevent illegal dumping of wastes;

(iv) Comply with the performance standards of WAC
173-350-040;

(v) Allow department and jurisdictional health depart-
ment representatives to inspect the waste pile at reasonable
times for the purpose of determining compliance with this
chapter; and
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(vi) Notify the department and jurisdictional health
department thirty days prior to commencing operations of the
intent to store inert waste in accordance with this section.
Notification shall be in writing, and shall include:

(A) Contact information for the owner or operator;

(B) A general description and location of the facility; and

(C) A description of the inert waste handled at the facil-
ity.

(2) Piles used for storage or treatment - Location stan-
dards. There are no specific location standards for piles sub-
ject to this chapter; however, waste piles must meet the
requirements provided under WAC 173-350-040(5).

(3) Piles used for storage or treatment - Design stan-
dards.

(a) The owner or operator of piles used for storage or
treatment shall prepare engineering reports/plans and specifi-
cations, including a construction quality assurance plan, to
address the design standards of this subsection. The maxi-
mum waste capacity, elevation and boundaries of the waste
pile shall be provided. Piles shall be designed and con-
structed to:

(1) Control public access;

(ii) Comply with the uniform fire code as implemented
through the local fire control agency;

(iii) Minimize vector harborage to the extent practicable;
and

(iv) Provide all-weather approach roads and exits.

(b) In addition to the requirements of (a) of this subsec-
tion, the owner or operator of piles of putrescible waste or
waste determined by the jurisdictional health department to
be likely to produce leachate posing a threat to human health
or the environment shall prepare engineering reports/plans
and specifications of the surface on which the pile(s) will be
placed including an analysis of the surface under the stresses
expected during operations, and the design of the surface
water management systems including run-on prevention and
runoff conveyance, storage, and treatment. The piles shall be
designed and constructed to:

(i) Place waste on a sealed surface, such as concrete or
asphaltic concrete, to prevent soil and ground water contami-
nation. The surface shall be durable enough to withstand
material handling practices. The jurisdictional health depart-
ment may approve other types of surfaces, such as engineered
soil, if the applicant can demonstrate that the proposed sur-
face will prevent soil and ground water contamination; and

(11) Control run-on and runoff from a twenty-five-year
storm, as defined in WAC 173-350-100.

(4) Piles used for storage or treatment - Operating stan-
dards. The owner or operator of piles used for storage or
treatment shall:

(a) Operate the facility to:

(i) Control fugitive dust;

(i1) Control access to the pile;

(ii1) Ensure that nonpermitted waste is not accepted at
the facility;

(iv) Control vector harborage and implement vector con-
trol as necessary;

(v) Ensure that waste piles capable of attracting birds do
not pose an aircratt safety hazard; and
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(vi) For piles of putrescible waste, control nuisance
odors.

(b) Inspect and maintain the facility to prevent malfunc-
tions, deterioration, operator errors and discharges that may
cause or lead to the release of wastes to the environment or a
threat to human health. Inspections shall include the engi-
neered surface on which the piles are placed, and the leachate
and stormwater control systems. Inspections shall be as
needed, but at least weekly, to ensure it is meeting the opera-
tional standards, unless an alternate schedule is approved by
the jurisdictional health department as part of the permitting
process;

(c) Maintain daily operating rccords on the weights and
the types of waste received or removed from the facility.
Facility inspection reports shall be maintained in the operat-
ing record. Significant deviations from the plan of operation
shall be noted in the operating record. Records shall be kept
for a minimum of five years and shall be available upon
request by the jurisdictional health department;

(d) Shall prepare and submit a copy of an annual report
to the jurisdictional health department and the department by
April st on forms supplied by the department. The annual
report shall detail the facility’s activities during the previous
calendar year and shall include the following information:

(1) Name and address of the facility;

(i1) Calendar year covered by the report;

(1i1) Annual quantity and type of solid waste handled by
the facility, including amounts received, amounts removed
and the amount of waste remaining at the facility at year’s
end, in tons; and

(iv) Any additional information required by the jurisdic-
tional health department as a condition of the permit.

(e) Develop, keep and abide by a plan of operation
approved as part of the permitting process. The plan shall
describe the facility’s operation and shall convey to the site
operating personnel that concept of operation intended by the
designer. The plan of operation shall be available for inspec-
tion at the request of the jurisdictional health department. If
necessary, the plan shall be modified with the approval of the
Jjurisdictional health department. Each plan of operation shall
include the following:

(1) A description of the types of solid waste to be handled
at the facility;

(i1) A description of how solid wastes are to be handled
on-site during the facility’s life including:

(A) The maximum amount of waste to be stored or
treated in pile(s) at the facility;

(B) Methods of adding and removing waste from the pile
and equipment used,

(iii)) A description of how equipment, structures and
other systems are to be inspected and maintained, including
the frequency of inspection and inspection logs;

(iv) Safety and emergency plans;

(v) Forms to record weights or volumes; and

(vi) Other such details to demonstrate that the facility
will be operated in accordance with this subsection and as
required by the jurisdictional health department.

(5) Piles used for storage or treatment - Ground water
monitoring requirements. There are no specific ground water
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monitoring requirements for piles used for storage and treat-
ment subject to this chapter; however, waste piles must meet
the requirements provided under WAC 173-350-040(5).

(6) Piles used for storage or treatment - Closure require-
ments. The owner or operator of piles used for storage or
treatment shall:

(a) Notify the jurisdictional health department sixty days
in advance of closure. All waste shall be removed from the
pile at closure to a facility that meets the requirements of
chapter 70.95 RCW, Solid waste management—Reduction
and recycling, to manage that type of waste. The site shall be
decontaminated.

(b) Develop, keep and abide by a closure plan approved
by the jurisdictional health department as part of the permit-
ting process. As a minimum, the closure plan shall include:

(i) Methods of removing waste; and

(11) Steps taken for decontamination.

(7) Piles used for storage or treatment - Financial assur-
ance requirements. There are no specific financial assurance
requirements for piles used for storage or treatment subject to
this regulation chapter; however, waste piles must meet the
requirements provided under WAC 173-350-040(5).

(8) Piles used for storage or treatment - Permit applica-
tion contents. The owner or operator of piles used for storage
or treatment shall obtain a permit from the jurisdictional
health department.

All applications for permits shall be submitted in accor-
dance with the procedures established in WAC 173-350-710.
In addition to the requirements of WAC 173-350-710 and
173-350-715, each application for a permit shall contain:

(a) The design of fire control features;

(b) Engineering reports/plans and specifications that
address the design standards of subsection (3) of this section;

(c) A plan of operation meeting the requirements of sub-
section (4) of this section; and

(d) A closure plan meeting the requirements of subsec-
tion (6) of this section.

(9) Piles used for storage or treatment - Construction
records. The owner or operator of piles used for storage or
treatment shall provide copies of the construction record
drawings for engineered facilities at the site and a report doc-
umenting facility construction, including the results of obser-
vations and testing carried out as part of the construction
quality assurance plan, to the jurisdictional health department
and the department. Facilities shall not commence operation
until the jurisdictional health department has approved the
construction documentation in writing.

NEW SECTION

WAC 173-350-330 Surface impoundments and
tanks. (1) Surface impoundments and tanks - Applicability.

(a) These standards are applicable to:

(i) Surface impoundments associated with solid waste
facilities including, but not limited to, leachate lagoons asso-
ciated with landfills permitted under this chapter and chapter
173-351 WAC, Criteria for municipal solid waste landfills,
and surface impoundments associated with recycling, and
piles used for storage or treatment;
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(ii) Above or below ground tanks with a capacity greater
than one thousand gallons associated with solid waste han-
dling facilities used to store or treat liquid or semisolid wastes
or leachate associated with solid waste handling facilities.

(b) These standards are not applicable to:

(1) Surface impoundments or tanks whose facilities are
regulated under local, state or federal water pollution control
permits;

(ii) Leachate holding ponds at compost facilities regu-
lated under WAC 173-350-220;

(iii) Septic tanks receiving only domestic sewage from
facilities at the site;

(iv) Agricultural waste managed according to a farm
management plan written in conjunction with the local con-
servation district;

(v) Underground storage tanks subject to chapter 173-
360 WAC, Underground storage tanks; and

(vi) Tanks used to store moderate risk waste subject to
WAC 173-350-360. ’

(2) Surface impoundments and tanks - Location stan-
dards.

(a) Surface impoundments shall not be located in unsta-
ble areas unless the owner or operator demonstrates that engi-
neering measures have been incorporated in the facility's
design to ensure that the integrity of the liners, monitoring
system and structural components will not be disrupted. The
owner or operator shall place the demonstration in the appli-
cation for a permit.

(b) There are no location standards for tanks subject to
this chapter, except as provided under WAC 173-350-040(5).

(3) Surface impoundments and tanks - Design standards.

(a) The owner or operator of a surface impoundment
shall prepare engineering reports/plans and specifications,
including a construction quality assurance plan, to address
the design standards of this subsection. In determining pond
capacity, volume calculations shall be based on the facility
design, monthly water balance, and precipitation data. All
surface impoundments shall be designed and constructed to
meet the following requirements:

(i) Have a liner consisting of a minimum 30-mil thick-
ness geomembrane overlying a structurally stable foundation
to support the liners and the contents of the impoundment.
(HDPE geomembranes used as primary liners or leak detec-
tion liners shall be at least 60-mil thick to allow for proper
welding.) The jurisdictional health department may approve
the use of alternative designs if the owner or operator can
demonstrate during the permitting process that the proposed
design will prevent migration of solid waste constituents or
leachate into the ground or surface waters at least as effec-
tively as the liners described in this subsection.

(ii) Have a ground water monitoring system which com-
plies with the requirements of WAC 173-350-500 or a leak
detection layer. If a leak detection layer is used, it shall con-
sist of an appropriate drainage layer underlain by a geomem-
brane of at least 30-mil thickness.

(iii) Have embankments and slopes designed to maintain
structural integrity under conditions of a leaking liner and
capable of withstanding erosion from wave action, overfill-
ing, or precipitation.
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(iv) Have freeboard equal to or greater than eighteen
inches to provide protection against wave action, overfilling,
or precipitation. During the permitting process the jurisdic-
tional health department may reduce the freeboard require-
ment provided that other specified engineering controls are in
place which prevent overtopping.

(v) When constructed with a single geomembrane liner,
the liner shall be tested using an electrical leak location eval-
uation capable of detecting a hole 3 millimeters in its longest
dimension or other equivalent postconstruction test method
prior to being placed in service. Results of the test shall be
submitted with the construction record drawings.

(vi) Surface impoundments that have the potential to
impound more than ten-acre feet (three million two hundred
fifty-nine thousand gallons) of liquid measured from the top
of the embankment and which would be released by a failure
of the containment embankment shall be reviewed and
approved by the dam safety section of the department.

(b) The owner or operator of a tank used to store or treat
liquid or semisolid wastes meeting the definition of solid
waste or leachate, shall prepare engineering reports/plans and
specifications, including a construction quality assurance
-plan, to address the following design standards:

(i) Tanks and ancillary equipment shall be tested for
tightness using a method acceptable to the jurisdictional
health department prior to being covered, enclosed or placed
inuse. If a tank is found not to be tight, all repairs necessary
to remedy the leak(s) in the system shall be performed and
verified to the satisfaction of the jurisdictional health depart-

ment prior to the tank being covered or placed in use.
. (i) Below ground tanks shall be designed to resist buoy-
ant forces in areas of high ground water and shall either be:

(A) Retested for tightness at a minimum of once every
two years; or

(B) Equipped with a leak detection system capable of
detecting a release from the tank;

(iii) For tanks or components in which the external shell
of a metal tank or any metal component will be in contact
with the soil or water, a determination shall be made by a cor-
rosion expert of the type and degree of external corrosion
protection that is needed to ensure the integrity of the tank
during its operating life. This determination shall be included
with design information submitted with the permit applica-
tion;

(iv) Above ground tanks shall be equipped with second-
ary containment constructed of, or lined with, materials com-
patible with the waste being stored and capable of containing
the volume of the largest tank within its boundary plus the
precipitation from the twenty-five-year storm event as
defined in WAC 173-350-100;

(v) Areas used to load or unload tanks shall be designed
to contain spills, drippage and accidental releases during
loading and unloading of vessels;

(vi) Tanks and piping shall be protected from impact by
vehicles or equipment through use of curbing, grade separa-
tion, bollards or other appropriate means;

(vii) Tanks shall be structurally suited for the proposed

'JSC; and
(viii) Tanks, valves, fittings and ancillary piping shall be
protected from failure caused by freezing.
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(4) Surface impoundments and tanks - Operating stan-
dards. The owner or operator of a surface impoundment or
tank shall:

(a) Operate the facility to:

(1) Prevent overfilling of surface impoundments or tanks
and maintain required freeboard;

(i1) Control access to the site;

(iii) Control odors for wastes or liquids with the potential
to create nuisance odors; and

(iv) Control birds at impoundments storing wastes capa-
ble of attracting birds.

(b) Inspect surface impoundments, tanks and associated
piping, pumps and hoses as needed, but at least weekly, to
ensure they are meeting the operational standards, unless an
alternate schedule is approved by the jurisdictional health
department as part of the permitting process. In addition, sur-
face impoundments shall have regular liner inspections.
Their frequency and methods of inspection shall be specified
in the plan of operation and shall be based on the type of liner,
expected service life of the material, and the site-specific ser-
vice conditions. The inspections shall be conducted at least
once every five years, unless an alternate schedule is
approved by the jurisdictional health department as part of
the permitting process. The jurisdictional health department
shall be given sufficient notice and have the opportunity to be
present during liner inspections.

(c) Maintain operating records on the weights and the
types of waste received or removed from the facility. Facility
inspection reports shall be maintained in the operating record.
Significant deviations from the plan of operation shall be
noted in the operating record. Records shall be kept for a
minimum of five years and shall be available for inspection at
the request of the jurisdictional health department.

(d) Shall prepare and submit a copy of an annual report
to the jurisdictional health department and the department by
April Ist on forms supplied by the department. The annual
report shall detail the facility’s activities during the previous
calendar year and shall include the following information:

(1) Name and address of the facility;

(ii) Calendar year covered by the report;

(11i) Annual quantity and type of solid waste received
and removed, in tons;

(iv) Results of ground water monitoring in accordance
with WAC 173-350-500;

(v) Results of leak detection system monitoring, if appli-
cable; and

(vi) Any additional information required by the jurisdic-
tional health department as a condition of the permit.

(e) Develop, keep and abide by a plan of operation
approved as part of the permitting process. The plan shall
describe the facility’s operation and shall convey to site oper-
ating personnel the concept of operation intended by the
designer. The plan of operation shall be available for inspec-
tion at the request of the jurisdictional health department. If
necessary, the plan shall be modified with the approval of the
Jurisdictional health department. Each plan of operation shall
include the following:

(1) A description of the types of solid waste to be handled
at the facility;
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(ii) A description of how wastes are handled on-site dur-
ing the facility’s active life;

(iii) A description of how equipment, structures and
other systems are to be inspected and maintained, including
the frequency of inspection and inspection logs. This
description shall include:

(A) The ground water monitoring system, if required;

(B) The overfilling prevention equipment, including
details of filling and emptying techniques;

(C) The liners and embankments, tank piping and sec-
ondary containment;

(D) Safety and emergency plans;

(E) The forms used to record weights and volumes; and

(F) Other such details to demonstrate that the facility will
be operated in accordance with this subsection and as
required by the jurisdictional health department.

(5) Surface impoundments and tanks - Ground water
monitoring requirements.

(a) Surface impoundments not equipped with a leak
detection layer are subject to the ground water monitoring
requirements of WAC 173-350-500.

(b) Surface impoundments equipped with a leak detec-
tion layer and tanks are not subject to the ground water mon-
itoring requirements of this chapter, except as provided under
WAC 173-350-040(5).

(6) Surface impoundments and tanks - Closure require-
ments. The owner or operator of a surface impoundment or
tank shall:

(a) Notify the jurisdictional health department sixty days
in advance of closure. All waste from the surface impound-
ment or tank shall be removed to a facility that meets the
requirements of chapter 70.95 RCW, Solid waste manage-
ment—Reduction and recycling, to manage that type of
waste. The site shall be decontaminated.

(b) Develop, keep and abide by a closure plan approved
by the jurisdictional health department as part of the permit-
ting process. At a minimum, the closure plan shall include:

(i) Methods of removing waste; and

(ii) Steps taken for decontamination.

(7) Surface impoundments and tanks - Financial assur-
ance requirements. There are no specific financial assurance
requirements for surface impoundments or tanks subject to
this chapter; however, surface impoundments and tanks must
meet the requirements provided under WAC 173-350-040(5).

(8) Surface impoundments and tanks - Permit applica-
tion contents.

(a) The owner or operator of a surface impoundment or
tank shall obtain a solid waste permit from the jurisdictional
health department. All applications for permits shall be sub-
mitted in accordance with the procedures established in
WAC 173-350-710. In addition to the requirements of WAC
173-350-710 and 173-350-715, each application for a permit
shall contain:

(i) Engineering reports/plans and specifications that
address the design standards of subsection (3) of this section;

(ii) A plan of operation meeting the requirements of sub-
section (4) of this section;
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(iii) For surface impoundments not equipped with a leak
detection layer, hydrogeologic reports and plans that address
the requirements of subsection (3) of this section;

(iv) A closure plan meeting the requirements of subsec-
tion (6) of this section.

(9) Surface impoundments and tanks - Construction
records. The owner or operator of a surface impoundment or
tank shall provide copies of the construction record drawings
for engineered facilities at the site and a report documenting
facility construction, including the results of observations
and testing carried out as part of the construction quality
assurance plan, to the jurisdictional health department and the
department. Facilities shall not commence operation until the
jurisdictional health department has approved the construc-
tion documentation in writing.

NEW SECTION

WAC 173-350-350 Waste tire storage and transpor-
tation. (1) Waste tire storage and transportation - Applica-
biliry. This section is applicable to all:

(a) Facilities that store waste tires in quantities of greater
than eight hundred automobile tires or the combined weight
equivalent of sixteen thousand pounds of all types of waste
tires. This section is not applicable to the storage of waste
tires in an enclosed building or in mobile containers used to
transport waste tires.

(b) Persons engaged in the business of transporting waste
tires except for:

(i) Any person transporting five tires or less;

(ii) Any person transporting used tires back to a retail
outlet for repair or exchange;

(iii) Any waste hauler regulated by chapter 81.77 RCW,
Solid waste collection companies;

(iv) The United States, the state of Washington or any
local government, or contractors hired by these entities, when
involved in the cleanup of illegal waste tire piles; and

(v) Tire retailers associated with retreading facilities
who use company-owned vehicles to transport waste tires for
the purposes of retreading or recycling.

(2) Waste tire storage and transportation - Transporta-
tion prohibitions and enforcement.

(a) No person shall enter into a contract for transporta-
tion of waste tires with an unlicensed waste tire transporter.

(b) All waste tires that are being transported shall be
delivered to a facility that meets WAC 173-350-040(5).

(c) Any person subject to this section who transports or
stores waste tires without a valid waste tire carrier license or
waste tire storage license issued by the Washington state
department of licensing shall be subject to the penalty provi-
sions of RCW 70.95.560.

(3) Waste tire storage and transportation - Carrier
license requirements.

(a) All persons subject to this section engaged in the
business of transporting waste tires are required to obtain a

ment of licensing.

waste tire carrier license from the Washington state depart- ‘

(b) Application forms for a waste tire carrier license will
be available at unified business identifier service centers
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located throughout the state. Unified business identifier ser-
vice locations include:

(i) The field offices of the department of revenue and the
department of labor and industries;

(i1) The tax offices of employment security;

(iii) The Olympia office of the secretary of state; and

(iv) The business license service office of the Washing-
ton state department of licensing.

(c) An application for a waste tire carrier license and a
cab card for one vehicle shall include a two hundred fifty dol-
lar application fee, fifty dollars of which shall be nonrefund-
able. Each additional vehicle cab card to be used by the lic-
ensee requires an additional fifty dollar fee. The application
shall include:

(i) A performance bond in the sum of ten thousand dol-
lars in favor of the state of Washington; or

(ii) In lieu of the bond, an applicant may submit other
financial assurance acceptable to the department.

(d) The refundable portion of application fees may be
returned to the applicant if the application is withdrawn
before the department has approved or denied the application.

(e) A waste tire carrier license shall be valid for one year
from the date of approval.

(4) Waste tire storage and transportation - Location
standards. There are no specific location standards for waste
tire storage sites subject to this chapter; however, waste tire
storage sites must meet the requirements provided under
WAC 173-350-040(5).

(5) Waste tire storage and transportation - Design stan-
dards. The owner or operator of a waste tire storage area
shall prepare engineering reports/plans and specifications to
address the design standards of this subsection. The maxi-
mum number of tires to be stored on site and the individual
pile locations and sized shall be provided. The facility shall
be designed so that:

(a) The size of any individual pile of waste tires shall be
limited to:

(i) A maximum area of five thousand square feet;

(i1) A maximum volume of fifty thousand cubic feet; and

(1ii) A maximum height of ten feet;

(b) A clear space of at least forty feet between each pile
of waste tires shall be provided. The clear space shall not
contain flammable or combustible material or vegetation;

(c) Tire storage shall not be located within ten feet of any
property line or building and shall not exceed six feet in
height within twenty feet of any property line or building; and

(d) Public access shall be limited.

(6) Waste tire storage and transportation - Operating
standards. The owner or operator of a waste tire storage
facility shall:

(a) Operate the facility to:

(1) Have communication capabilities to immediately
summon fire, police, or other emergency service personnel in
the event of an emergency;

' (ii) Control public access in a manner sufficient to pre-
vent arson, unauthorized vehicular traffic and illegal dump-
ing of wastes;
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(iii) Manage waste tires in such a way that it is protected
from any material or conditions which may cause them to
ignite;

(iv) Limit the total quantity of waste tires stored on-site
at any time to the amount permitted by the jurisdictional
health department;

(v) Provide on-site fire control equipment sufficient to
extinguish any fire reasonably possible from one individual
pile of waste tires. Fire control equipment may include, but
is not limited to:

" (A) Automatic sprinkler protection;

(B) Fire hydrants, hoses and ancillary equnpment

(C) Portable fire extinguishers; and

(D) Material-handling equipment capable of moving
tires during fire fighting operations;

(vi) Provide vector control; and

(vii) Issue written receipts upon receiving loads of waste
tires;

(b) Inspect and maintain the facility to prevent malfunc-
tions, deterioration, operator errors and discharges that may
lead to the release of wastes to the environment or cause a
threat to human health. Inspections shall be as needed, but at
least weekly, to ensure it is meeting the operational stan-
dards, unless an alternate schedule is approved by the juris-
dictional health department as part of the permitting process;

(c) Maintain daily operating records including:

(1) The numbers of tires received and removed from the
site. Quantities may be measured by:

(A) Actual number of tires; or

(B) Weight, provided the operator documents the
approximate number of tires included in each load; or

(C) Volume in cubic yards, provided the operator docu-
ments the approximate number of tires included in each load;

(i1) Facility inspection reports;

(ii1) Significant deviations from the plan of operation;

(iv) Records shall be kept for a minimum of five years
and shall be available upon request by the jurisdictional
health department;

(d) Prepare and submit a copy of an annual report to the
Jurisdictional health department and the department by April
Ist on forms supplied by the department. The annual report
shall detail the facility activities during the previous calendar
year and shall include the following information:

(i) Name and address of the facility;

(i1) Calendar year covered by the report;

(iii) Annual quantity of tires, in tons;

(iv) Annual quantity of tires removed from the facility
and end use, in tons;

(v) Total tons of tires remaining at the facility at year’s
end;

(vi) Applicable financial assurance reviews and audit
findings in accordance with WAC 173-350-600; and

(vii) Any additional information required by the jurisdic-
tional health department as a condition of the permit;

(¢) Develop, keep and abide by a plan of operation
approved as part of the permitting process. The plan shall
describe the facility's operation and shall convey to site oper-
ating personnel the concept of operation intended by the
designer. The plan of operation shall be available for inspec-
tion at the request of the jurisdictional health department. If
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necessary, the plan shall be modified with the approval of the
jurisdictional health department. Each plan of operation shall
include the following:

(i) A description of how waste tires are to be handled on-
site during the active life including:

(A) Transportation and routine storage; and

(B) Procedures for ensuring that all waste tires received
by the facility have been transported in accordance with this
section;

(ii) A description of how equipment, structures and other
systems are to be inspected and maintained, including the fre-
quency of inspection and inspection logs;

(iii) Safety, fire and emergency plans addressing the fol-
lowing:

(A) Procedures for the use of communications equip-
ment to immediately report emergencies to the fire depart-
ment, police, or emergency service personnel;

(B) A list of all emergency equipment at the facility
including the location and a brief description of its capabili-
ties;

(C) Procedures for fire fighting and the operation of fire
control equipment;

(D) Employee training and emergency duty assignments;

(E) Procedures for and frequency of fire drills;

(iv) The forms used to record weights and volumes; and

(v) Other such details to demonstrate that the facility will
be operated in accordance with this subsection and as
required by the jurisdictional health department.

(7) Waste tire storage and transportation - Ground
water monitoring requirements. There are no specific ground
water monitoring requirements for waste tire storage sites;
however, waste tire storage sites must meet the requirements
provided under WAC 173-350-040(5).

(8) Waste tire storage and transportation - Closure
requirements. The owner or operator of a facility that stores
waste tires shall:

(a) Notify the jurisdictional health department, and
where applicable the financial assurance instrument provider,
one hundred eighty days in advance of closure;

(b) Commence implementation of the closure plan, in
part or whole, within thirty days after receipt of the final
waste tires;

(c) Provide certitication that the site has been closed in
accordance with the approved closure plan to the jurisdic-
tional health department; and

(d) Develop, keep and abide by a closure plan approved
by the jurisdictional health department as part of the permit-
ting process. At a minimum the closure plan shall include:

(i) Projected time intervals that identify when partial clo-
sure is to be implemented, and identify closure cost estimates
and projected fund withdrawal intervals for the associated
closure costs, from the approved financial assurance instru-
ment;

(ii) Methods of waste tire removal; and

(iii) Steps taken for decontamination.

(e) The jurisdictional health department shall notify the
owner or operator, the department and the financial assurance
instrument provider, of the date when the jurisdictional health
department has verified that the facility has been closed in
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accordance with the specifications of the approved closure
plan.

(9) Waste tire storage and transportation - Financial
assurance requirements.

(a) The owner or operator shall establish a financial
assurance mechanism in accordance with WAC 173-350-600
for closure in accordance with the approved closure plan.
The funds shall be sufficient for hiring a third party to remove
the maximum number of tires permitted to be stored at the
facility and deliver the tires to a facility permitted to accept
the tires.

(b) Nothing in this section shall prohibit the application
of funds from an existing bond as required under RCW
70.95.555, to the total amount required for financial assur-
ance, provided the bond can be used for the activities
described in (a) of this subsection.

(c) No owner or operator shall commence or continue
operations at the site until a financial assurance instrument
has been provided for closure activities in conformance with
WAC 173-350-600.

(10) Waste tire storage and transportation - Solid waste
permit requirements. The owner or operator shall obtain a
solid waste permit from the jurisdictional health department.
All applications for permits shall be in accordance with the
procedures established in WAC 173-350-710. In addition to
the requirements of WAC 173-350-710 and 173-350-7135,
each application for a permit shall contain:

(a) Engineering reports/plans and specifications that
address the design standards of subsection (5) of this section;

(b) A plan of operation addressing the requirements of
subsection (6) of this section;

(c) A closure plan meeting the requirements of subsec-
tion (8) of this section;

(d) Documentation as needed to meet the financial assur-
ance requirements of subsection (9) of this section; and

(e) Evidence that the owner or operator has obtained a
waste tire storage site license for the facility in accordance
with the requirements of subsection (11) of this section.

(11) Waste tire storage and transportation - Storage site
license requirements.

(a) In order to obtain a waste tire storage license, the
facility owner or operator shall first obtain a solid waste han-
dling permit for the storage of waste tires from the jurisdic-
tional health department.

(b) Application forms for a waste tire storage site owner
license are available at unified business identifier service
locations located throughout the state. Unified business iden-
tifier service locations include:

(i) The field offices of the department of revenue and the
department of labor and industries;

(i1) The tax offices of employment security;

(iii) The Olympia office of the secretary of state; and

(iv) The business license service office of the Washing-
ton state department of licensing.

(c) An application for a waste tire storage sitc owner
license shall include a two hundred fifty dollar application
fee for each facility, fifty dollars of which shall be nonrefund-
able. The refundable portion of application fees may be
returned to the applicant under the following conditions:
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(i) The department determines that a solid waste permit
would meet the substantive requirements of RCW 70.95.555
and determines that a license is not required; or

(i1) The applicant withdraws the application before the
department has approved or denied the application.

(d) A waste tire storage site license shall be valid for one
year from the date of approval.

NEW SECTION

WAC 173-350-360 Moderate risk waste handling. (1)
Moderate risk waste handling - Applicability.

(a) This section is applicable to:

(i) Any facility that accepts segregated solid waste cate-
gorized as moderate risk waste (MRW), as defined in WAC
173-350-100;

(ii) Persons transporting MRW using only a bill of lading
(MRW that is not shipped using a hazardous waste manifest)
who store MRW for more than ten days at a single location;
and

(iii) Mobile systems and collection events.

(b) This section is not applicable to:

(1) Persons transporting MRW managed in accordance
with the requirements for shipments of manifested hazardous
waste under WAC 173-303-240; and

(ii) Universal waste regulated under chapter 173-303
WAC.

(2) Mobile systems and collection events. In accordance
with RCW 70.95.305, the operation of mobile systems and
collection events are subject solely to the requirements of (a)
through (n) of this subsection and are exempt from solid
waste handling permitting. An owner or operator that does
not comply with the terms and conditions of this subsection is
required to obtain a permit from the jurisdictional health
department and shall comply with the applicable require-
ments for a moderate risk waste handling facility. In addi-
tion, violations of the terms and conditions of this subsection
may be subject to the penalty provisions of RCW 70.95.315.
Owners and operators of mobile systems and collection
events shall:

(a) Notify the department and the jurisdictional health
department of the intent to operate a mobile system or collec-
tion event at least thirty days prior to commencing opera-
tions. The notification shall include a description of the types
and quantities of MRW to be handled;

(b) Manage mobile systems or collection events in com-
pliance with the performance standards of WAC 173-350-
040;

(c) Record the weights or gallons of each type of MRW
collected, number of households and conditionally exempt
small quantity generators served, and type of final disposition
(e.g., reuse, recycled, treatment, energy recovery, or dis-
posal). Records shall be maintained for a period of five years
and will be made available to the department or jurisdictional
health department on request;

(d) Ensure that the MRW at a mobile system or collec-
tion event is handled in a manner that:

(i) Prevents a spill or release of hazardous substances to
the environment;
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(ii) Prevents exposure of the public to hazardous sub-
stances; and

(ii1) Results in delivery to a facility that meets the perfor-
mance standards of WAC 173-350-040;

(e) Ensure that incompatible wastes are not allowed to
come into contact with each other;

(f) Ensure that containers holding MRW remain closed
except when adding or removing waste in order to prevent a
release of MRW through evaporation or spillage if over-
turned;

(g) Ensure that containers holding MRW have legible
labels and markings that identify the waste type;

(h) Ensure that containers holding MRW are maintained
in good condition (e.g., no severe rusting or apparent struc-
tural defects);

(i) Ensure that personnel are familiar with the chemical
nature of the materials and the appropriate mitigating action
necessary in the event of fire, leak or spill;

(j) Control public access and prevent unauthorized entry;

(k) Prepare and submit a copy of an annual report to the
department and the jurisdictional health department by April
Ist on forms supplied by the department. The annual report
shall detail the collection activities during the previous calen-
dar year and shall include the following information:

(i) Name of owner or operator, and locations of all col-
lection sites;

(ii) Calendar year covered by the report;

(iii) Annual quantity and type of MRW, in pounds or gal-
lons by waste type;

(iv) Number of households and CESQGs served;

(v) Type of final disposition (e.g., reuse, recycled, treat-
ment, energy recovery, or disposal); and

(vi) Any additional information required by written noti-
fication of the department;

(1) Allow inspections by the department or the jurisdic-

- tional health department at reasonable times;

(m) Notify the department and the jurisdictional health
department of any failure to comply with the terms and con-
ditions of this subsection within twenty-four hours; and

(n) Mobile collection systems using truck or trailers with
concealed construction, permanently attached to a chassis
may require a commercial coach insignia if subject to chapter
296-150C WAC, administered by the department of labor
and industries.

(3) Limited MRW facilities. In accordance with RCW
70.95.305, the operation of limited MRW facilities is subject
solely to the requirements of (a) through (i) of this subsection
and is exempt from solid waste handling permitting. Retail
take-back centers are only subject to (b), (e) and (f) of this
subsection. An owner or operator that does not comply with
the terms and conditions of this subsection is required to
obtain a permit from the jurisdictional health department and
shall comply with the applicable requirements for an MRW
facility. In addition, violations of the terms and conditions of
this subsection may be subject to the penalty provisions of
RCW 70.95.315. Owners and operators of limited MRW
facilities shall:

(a) Notify the department and the jurisdictional health
department within thirty days prior to operation of the intent
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to operate a limited MRW facility with a description of the
type and quantity of MRW to be handled;

(b) Ensure waste at a limited MRW facility is handled in
a manner that:

(i) Prevents a spill or release of hazardous substances to
the environment;

(ii) Prevents exposure of the public to hazardous sub-
stances; and '

(iii) Results in delivery to a facility that meets the perfor-
mance standards of WAC 173-350-040;

(c) Ensure that containers and tanks holding MRW are
maintained in good condition (e.g., no severe rusting or
apparent structural defects);

(d) Provide secondary containment for containers’ and
tanks capable of storing fifty-five gallons or more of liquid
MRW;

(e) Ensure the facility meets the performance standards
of WAC 173-350-040;

(f) Notify the department and the jurisdictional héalth
department of any failure to comply with the terms and .con-
ditions of this subsection within twenty-four hours of knowl-
edge of an incident;

(g) Allow inspections by the department and jurisdic-
tional health department at reasonable times;

(h) Maintain records of the amount and type of MRW
received, and the final disposition of the MRW by amount
and type; and

(i) Prepare and submit a copy of an annual report to the
jurisdictional health department and the department by April
Ist on forms supplied by the department. The annual report
shall cover the facility’s activities during the previous calen-
dar year and shall include the following information:

(A) Name and address of the facility;

(B) Calendar year covered by the report;

(C) Annual quantity and type of MRW, in pounds or gal-
lons by waste type;

(D) Type of final disposition (e.g., reuse, recycled, treat-
ment, energy recovery, or disposal); and

(E) Any additional information required by written noti-
fication of the department.

(4) Moderate risk waste facilities - Location standards.
There are no specific location standards for moderate risk
waste facilities subject to this chapter; however, moderate
risk waste facilities must meet the requirements provided
under WAC [73-350-040(5).

(5) Moderate risk waste facilities - Design standards.

(a) The owner or operator of a moderate risk waste facil-
ity shall prepare engineering reports/plans and specifications,
including a construction quality assurance plan, to address
the following design standards. Each MRW facility shall:

(i) Be surrounded by a fence, walls, or natural features
and provided with a lockable door or gate to control public
and animal access;

(ii) Be constructed of materials that are chemically com-
patible with the MRW handled;

(iii) Provide secondary containment to capture and con-
tain releases and spills, and facilitate timely cleanup in areas
where MRW is handled. All secondary containment shall:

(A) Have sufficient capacity to:
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(I) Contain ten percent of volume of all containers or
tanks holding liquid or the total volume of the largest con-
tainer holding liquids in the area, whichever is greater;

(I) Provide additional capacity to hold the precipitation
from a twenty-five-year storm as defined in WAC 173-350-
100, in uncovered areas; and

(II1) Provide additional capacity to hold twenty minutes
of flow from an automatic fire suppression system, where
such a suppression system exists;

(B) Be segregated for incompatible wastes; and

(C) Have a base underlying the containers which is free
of cracks or gaps and is sufficiently impervious to contain
leaks, spills, accumulated precipitation, or fire suppression
water until the collected material is detected and removed.
The base shall be sloped or the containment system shall oth-
erwise be designed and operated to drain and remove liquids
resulting from leaks, spills, precipitation, or fire suppression
unless the containers are elevated or are otherwise protected
from contact with accumulated liquids;

(iv) Be accessible by all-weather roads;

(v) Prevent run-on and control runoff from a twenty-
five-year storm, as defined in WAC 173-350-100;

(vi) Provide a sign at the site entrance that identifies the
facility and shows at least the name of the site, and if applica-
ble, hours during which the site is open for public use, and
acceptable materials;

(vii) Provide sufficient ventilation to remove toxic
vapors and dust from the breathing zone of workers and pre-
vent the accumulation of flammable or combustible gases or
fumes that could present a risk of fire or explosion;

(viii) Be constructed with explosion-proof electrical wir-
ing, fixtures, lights, motors, switches and other electrical
components as required by local fire code or the department
of labor and industries;

(ix) Provide electrical grounding in areas where flamma-
ble and combustible liquids are consolidated to allow for
bonding to consolidation equipment; and

(x) Provide protection of the MRW handling areas from
wind, rain or snow.

(b) The owner or operator of a tank used to store or treat
MRW shall prepare engineering reports/plans and specifica-
tions, including a construction quality assurance plan, to
address the following design standards:

(i) Tanks and ancillary equipment shall be tested for
tightness using a method acceptable to the jurisdictional
health department prior to being covered, enclosed or placed
in use. If a tank is found not to be tight, all repairs necessary
to remedy the leak(s) in the system shall be performed and
verified to the satisfaction of the jurisdictional health depart-
ment prior to the tank being covered or placed in use;

(ii) Below ground tanks shall be designed to resist buoy-
ant forces in areas of high ground water and shall either be:

(A) Retested for tightness at a minimum of once every
two years; or

(B) Equipped with a leak detection system capable of
detecting a release from the tank;

(iii) For tanks or components in which the external shell
of a metal tank or any metal component will be in contact
with the soil or water, a determination shall be made by a cor-
rosion expert of the type and degree of external corrosion
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protection that is needed to ensure the integrity of the tank
during its operating life. This determination shall be included
with design information submitted with the permit applica-
tion;

(iv) Areas used to load or unload tanks shall be designed
to contain spills, drippage and accidental releases during
loading and unloading of vessels;

(v) Tanks and piping shall be protected from impact by
vehicles or equipment through use of curbing, grade separa-
tion, bollards or other appropriate means;

(vi) Tanks shall be structurally suited for the proposed
use; and

(vii) Tanks, valves, fittings and ancillary piping shall be
protected from failure caused by freezing.

(c) Prefabricated structures with concealed construction
shall meet the requirements of chapter 296-150F WAC, Fac-
tory-built housing and commercial structures, administered
by the department of labor and industries.

(6) Moderate risk waste facilities - Operatirig standards.
The owner or operator of a MRW facility shall:

(a) Manage MRW handling activities and facilities so
that:

(i) Each storage area is marked with signs to clearly
show the type of MRW to be stored in that area;

(i1) Incompatible MRW and materials shall not be mixed
together or allowed to come into contact with each other;

(iii)) MRW shall be compatible with the containment sys-
tem;

(iv) Containers or tanks are closed except when adding
or removing MRW in order to prevent a release of MRW
through evaporation or spillage if overturned;

(v) All containers or tanks have visible and legible labels
or markings that identify the MRW type and are visible for
inspection;

(vi) Containers of MRW shall be stored in a manner that
allows for easy access and inspection. Drums containing
MRW shall have at least one side with a minimum of thirty
inches clear aisle space;

(vii) Containers holding MRW are maintained in good
condition including, but not limited to, no severe rusting or
apparent structural defects;

(viii) Uniform hazardous waste manifests are prepared
and used at the point where possession of the MRW is given
to a commercial registered hazardous waste transporter for
shipments of MRW destined for out-of-state locations. This
shall be completed in accordance with WAC 173-303-180;

(ix) Public access is restricted to areas identified in the
plan of operation and unauthorized entry is prevented;

(x) Communication capabilities are provided to summon
fire, police, or emergency service personnel;

(xi) Flammable or explosive gases do not exceed ten per-
cent of the lower explosive limit in the area where MRW is
handled. An explosive gas monitoring program shall be
implemented to ensure that this standard is achievad;

(xii) MRW is delivered to a facility that meets the perfor-
mance standards of WAC 173-350-040;

(xiii) Personnel responsible for routine inspections and
operations are familiar with the chemical nature of the mate-
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rials and the appropriate mitigating action necessary in the
event of fire, leak or spill; and

(xiv) The jurisdictional health department and the
department are notified of any spills or discharges of MRW
to the environment.

(b) Ensure that routine, annual, and five-year inspections
are conducted as follows:

(i) Routine inspections shall be conducted at least
weekly or once each operating day, whichever is more fre-
quent, unless an alternate schedule is approved by the juris-
dictional health department as part of the permitting process.
Routine inspections shall be performed for:

(A) Operating hazards;

(B) Presence of operable safety equipment;

(C) Container integrity; and

(D) General facility condition;

_(ii) Annual inspections shall be conducted to determine
the condition of secondary containment systems including all
readily accessible below floor spaces, sumps, and tanks for
deterioration and evidence of containment failure; and

(i11) Five-year inspections shall be conducted by either a
professional engineer licensed in the state of Washington, or
other qualified individual that has credentials that demon-
strate skills or knowledge necessary to perform the inspec-
tion. Five-year inspections shall be conducted to determine
the condition of:

(A) Secondary containment systems including all readily
accessible below floor space, sumps, and tanks for deteriora-
tion and evidence of containment failure; and

(B) All ventilation and flammable vapor monitoring sys-
tems.

(c) Maintain operating records of the weights or gallons
of each type of MRW collected and the number of house-
holds and CESQGs served. Facility inspection reports shall
be maintained in the operating record, including at least the
date and time of the inspection, the name and signature of the

" inspector, a notation of observations made, and the date and

nature of any needed repairs or remedial action. Significant
deviations from the plan of operation shall be noted in the
operating record. Records shall be kept for a minimum of
five years and shall be available for inspection at the request
of the jurisdictional health department.

(d) Prepare and submit a copy of an annual report to the
Jjurisdictional health department and the department by April
1st on forms supplied by the department. The annual report
shall detail the facility’s activities during the previous calen-
dar year and must include the following information:

(1) Name and address of the facility and locations of all
collection sites;

(i1) Calendar year covered by the report;

(ii1) Annual quantity and type of MRW, in pounds or gal-
lons;

(iv) Type of final disposition (e.g., reuse, recycled, treat-
ment, energy recovery, or disposal) by type of MRW;

(v) Applicable financial assurance reviews and audit
findings in accordance with WAC 173-350-600; and

(vi) Any additional information required by the jurisdic-
tional health department as a condition of the permit.

(e) Develop, keep and abide by a plan of operation
approved as part of the permitting process. The plan shall
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describe the facility’s operation and shall convey to site oper-
ating personnel the concept of operation intended by the
designer. The plan of operation shall be available for inspec-
tion at the request of the jurisdictional health department. If
necessary, the plan shall be modified with the approval of the
jurisdictional health department. Each plan of operation shall
include the following:

(i) A description of the types of solid wastes to be han-
dled at the facility; o

(ii) A description of how MRW will be handled on-site
during the active life of the facility including;:

(A) Methods for managing and/or identifying unknown
wastes; -

(B) Procedures for managing wastes that arrive in cor-
roded or leaking containers or when MRW is left at the gate
when the facility is unattended;

(C) Protocol for sorting, processing and packaging
MRW; '

(D) Procedures to protect containers of MRW suscepti-
ble to damage from weather and temperature extremes;

(E) Maximum quantities of MRW to be safely stored in
each area at any time;

(F) Waste acceptance protocol to preclude and redirect
fully regulated dangerous waste and any unacceptable waste
types, such as explosives and/or radioactives; and

(G) For facilities that offer material exchanges, a proce-
dure for determining what MRW is suitable for exchange and
how the materials exchange will be operated;

(iii) A description of how equipment, structures and
other systems are to be inspected and maintained, including
the frequency of inspection and inspection logs;

(iv) Safety and emergency plans including:

(A) A list of all on-site emergency equipment with its
capability, purpose, and training requirements;

(B) A description of actions to take if leaks in containers,
tanks, or containment structures are suspected or detected and
for other releases (e.g., failure of runoff containment system,
gases generated due to chemical reactions or rapid volatiliza-
tion);

(v) The forms used to record weights and volumes; and

(vi) Other such details to demonstrate that the facility
will be operated in accordance with this subsection and as
required by the jurisdictional health department.

(N Moderate risk waste facilities - Ground water moni-
toring requirements. There are no specific ground water
monitoring requirements for MRW facilities subject to this
chapter; however, moderate risk waste facilities must meet
the requirements provided under WAC 173-350-040(5).

(8) Moderate risk waste facilities - Closure require-
ments. The owner or operator of a moderate risk waste facil-
ity shall: .

(a) Notify the jurisdictional health department, and
where applicable, the financial assurance instrument pro-
vider, no later than one hundred eighty days prior to the pro-
jected date of the final receipt of MRW, of the intent to
implement the closure plan in part or whole. The facility
shall close in a manner that:

(i) Minimizes the need for further maintenance;
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(i) Removes all MRW and ensures delivery of the MRW
to a facility that meets the performance standards of WAC
173-350-040;

(iii) Decontaminates all areas where MRW has been han-
dled, including, but not limited to, secondary containment,
buildings, tanks, equipment, and property; and

(iv) Prepares the facility for remedial measures after clo-
sure, if required.

(b) Commence closure activities in part or whole within
thirty days following the receipt of the final volume of MRW.
Waste shall not be accepted for disposal or for use in closure.

(c) At facility closure completion, in part or whole, sub-
mit the following to the jurisdictional health department:

(i) Certification by the owner or operator, and a profes-
sional engineer licensed in the state of Washington that the
site has been closed in accordance with the approved closure
plan; and

(i1) A closure report signed by the facility owner or oper-
ator and the certifying engineer that describes:

(A) Actions taken to determine if there has been a release
to the environment; and

(B) The results of all inspections conducted as part of the
closure procedure.

(d) Keep and abide by a closure plan approved by the
jurisdictional health department as part of the permitting pro-
cess. At a minimum, the closure plan shall include:

(i) A description of the activities and procedures that will
be used to ensure compliance with this subsection;

(ii) An estimate of the maximum volume of MRW on-
site at any time during the active life of the facility; and

(iii) Closure cost estimates and projected fund with-
drawal intervals from the financial assurance instrument, if
such an instrument is required by subsection (9) of this sec-
tion.

(e) The jurisdictional health department shall notify the
owner or operator, the department and the financial assurance
instrument provider, of the date when the jurisdictional health
department has verified that the facility has been closed in
accordance with the specifications of the approved closure
plan.

(9) Moderate risk waste facilities - Financial assurance
requirements.

(a) The owner or operator of any fixed moderate risk
waste facility that stores more than five hundred fifty gallons
of MRW on-site, is required to establish financial assurance
in accordance with WAC 173-350-600.

(b) Proof of financial assurance shall be provided to the
jurisdictional health department prior to the acceptance of
any MRW. The financial assurance instrument shall provide
sufficient funds to guarantee that all closure requirements are
met. In the event that hazardous substances are released to
the environment and site remediation is necessary, additional
financial assurance shall be provided in order that site reme-
diation can be accomplished.

(c) Nothing in this section shall prevent an owner or
operator from including the cost of MRW facility financial
assurance in an instrument established for a colocated permit-
ted solid waste facility so long as there are adequate funds
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available for both closure activities and the instrument identi-
fies the commitment of funds for both activities.

(10) Moderate risk waste facilities - Permit application
contents. The owner or operator of a MRW facility shall
obtain a solid waste permit from the jurisdictional health
department. All applications for permits shall be submitted
in accordance with the requirements established in WAC
173-350-710. In addition to the requirements of WAC 173-
350-710 and 173-350-715, each application for a permit shall
contain:

(a) Engineering reports/plans and specifications that
address the design standards of subsection (5) of this section;

(b) A plan of operation meeting the requirements of sub-
section (6) of this section;

(c) A closure plan meeting the requirements of subsec-
tion (8) of this section; and

(d) Documentation as needed to meet the financial assur-
ance requirements of subsection (9) of this section.

(11) Moderate risk waste facilities - Construction
records. The owner or operator of a moderate risk waste
facility shall provide copies of the construction record draw-
ings for engineered facilities at the site and a report docu-
menting facility construction, including the results of obser-
vations and testing carried out as part of the construction
quality assurance plan, to the jurisdictional health department
and the department. Facilities shall not commence operation
until the jurisdictional health department has approved the
construction documentation in writing.

'N'EW SECTION

WAC 173-350-400 Limited purpose landfills. (1)
Limited purpose landfills - Applicability. These standards
apply to all landfills except:

(a) Municipal solid waste landfills regulated under chap-
ter 173-351 WAC, Criteria for municipal solid waste land-
fills;

(b) Inert waste landfills regulated under WAC 173-350-
410;

(c) Special incinerator ash landfills regulated under
chapter 173-306 WAC, Special incinerator ash management
standards;

(d) Dangerous waste landfills regulated under chapter
173-303 WAC, Dangerous waste regulations; and

(e) Chemical waste landfills used for the disposal of
polychlorinated biphenyls (PCBs) regulated under Title 40
CFR Part 761, Polychlorinated Biphenyls (PCBs) Manufac-
turing, Processing, Distribution in Commerce, and Use Pro-
hibitions.

(2) Limited purpose landfills - Location standards. All
limited purpose landfills shall be located to meet the follow-
ing requirements:

(a) No landfill shall be located over a Holocene fault, in
subsidence areas, or on or adjacent to an unstable slope or
other geologic features which could compromise ¢he struc-
tural integrity of the facility.

. (b) No landfill’s active area shall be located closer than
one thousand feet to a down-gradient drinking water supply
well, unless the owner or operator can demonstrate that a
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minimum of ninety days will occur between the time that a
contaminant is detected and the time the contaminant can
reach the nearest down-gradient drinking water supply well.
Such demonstrations shall be prepared by a licensed profes-
sional in accordance with the requirements of chapter 18.220
RCW and based on the details of the sampling and analysis
plan and the hydrogeologic properties of the aquifer and
included in the permit application.

(c) No landfill’s active area shall be located in a channel
migration zone as defined in WAC 173-350-100 or within
two hundred feet measured horizontally, of a stream, lake,
pond, river, or saltwater body, nor in any wetland nor any
public land that is being used by a public water system for
watershed control for municipal drinking water purposes in
accordance with WAC 248-54-660(4). All facilities shall
conform to location restrictions established in local shoreline
management plans adopted pursuant to chapter 90.58 RCW.

(d) No landfill shall be located within ten thousand feet
of any airport runway currently used by turbojet aircraft or
five thousand feet of any airport runway currently used by
only piston-type aircraft unless the federal aviation adminis-
tration grants a waiver. This requirement is only applicable
where such landfill is used for disposing of wastes where a
bird hazard to aircraft would be created.

(e) All landfills shall comply with the location standards
specified in RCW 70.95.060.

(3) Limited purpose landfills - Design standards.

(a) This section applies to landfills with considerable
variations in waste types, site conditions, and operational
controls. All landfills shall be designed to meet the perfor-
mance standards of WAC 173-350-040 and shall be appropri-
ate for and compatible with the waste, the site, and the oper-
ation. The owner or operator of a limited purpose landfill
shall prepare engineering reports/plans and specifications,
including a construction quality assurance plan, to address

.the design standards of this subsection. An owner or operator

shall be able to demonstrate during the permitting process
that the design of a proposed landfill will mitigate risks to
human health and the environment. When evaluating a land-
fill design, the jurisdictional health department shall consider
the following factors:

(1) Waste characterization;

(i1) Soil conditions;

(i1i) Hydrogeologic conditions;

(iv) Hydraulic conditions;

(v) Contaminant fate and transport;

(vi) Topography;

(vii) Climate;

(viii) Seismic conditions;

(ix) The total capacity of the facility and each landfill
unit;

(x) Anticipated leachate characteristics and quantity;

(x1) Operational controls; and

(xit) Environmental monitoring systems.

(b) Liner system design.

(1) Liner system performance standard. Limited purpose
landfills shall be constructed in accordance with a design
that:
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(A) Will prevent the contamination of the hydrostrati-
graphic units identified in the hydrogeologic assessment of
the facility at the relevant point of compliance as specified
during the permitting process; and

(B) Prevent the migration of methane and other gases.

(ii) The jurisdictional health department may allow a
limited purpose landfill to be designed and constructed with-
out a liner system if the owner or operator can demonstrate
during the permitting process that:

(A) The contaminant levels in the waste and leachate are
unlikely to pose an adverse impact to the environment; and

(B) The ability of natural soils to provide a barrier or
reduce the concentration of contaminants provides sufficient
protection to meet the performance standards of WAC 173-
350-040.

(iii) Liner separation from ground water. No landfill
liner system shall be constructed such that the bottom of the
lowest component is less than ten feet (three meters) above
the seasonal high level of ground water, unless a hydraulic
gradient control system has been installed which prevents
ground water from contacting the liner. For the purpose of
this section, ground water includes any water-bearing unit
which is horizontally and vertically extensive, hydraulically
recharged, and volumetrically significant as to harm or
endanger the integrity of the liner at any time.

(iv) Hydraulic gradient control system performance stan-
dard. When a hydraulic gradient control system is to be
incorporated into a landfill design, a demonstration shall be
made during the permit process that the hydraulic gradient
control system can be installed to control ground water fluc-
tuations and maintain separation between the controlled sea-
sonal high level of ground water in the identified water-bear-
ing unit and the bottom of the lowest liner system component.
The hydraulic gradient control system shall not have negative
impacts on waters of the state or impede the capability to col-
lect samples representative of the quality of ground water at
the relevant point of compliance. The demonstration shall
include:

(A) A discussion in the geologic and hydrogeologic site
characterization showing the effects from subsoil settlement,
changes in surrounding land uses, climatic trends or other
impacts affecting ground water levels during the active life,
closure and post-closure periods of the landfill;

(B) A discussion showing potential impacts of the gradi-
ent control operation to existing quality and quantity of
ground water or surface waters. This discussion shall include
potential impacts to water users and instream flow and levels
of surface waters in direct hydrologic contact or continuity
with the hydraulic gradient control system. Any currently
available ground or surface water quality data for aquifers,
springs, or surface waters in direct hydrologic contact or con-
tinuity with the hydraulic gradient control system shall be
included;

(C) Conceptual engineering drawings of the proposed
landfill and a discussion as to how the hydraulic gradient con-
trol system will protect or impact the structural integrity and
performance of the liner system;

(D) Preliminary engineering drawings of the hydraulic
gradient control system;
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(E) Design specifications for the proposed ground and
surface water monitoring systems; and ’

(F) A discussion of the potential impacts from the gradi-
ent control system on the capability of collecting ground
water samples that will represent the quality of ground water
passing the relevant point of compliance.

(v) Presumptive liner design. Limited purpose landfills
designed and constructed with the following composite liner
are presumed to meet the performance standard of (b)(i) of
this subsection. An alternative liner system design shall be
used when the nature of the waste, the disposal site, or other
factors are incompatible with the presumptive liner. The pre-
sumptive liner design consists of the following two compo-
nents:

(A) A lower component consisting of at least a two-foot
layer of compacted soil with a hydraulic conductivity of no
more than | x 107 cm/sec.

(B) An upper component consisting of a high-density
polyethylene (HDPE) geomembrane with a minimum of 60-
mil thickness. The geomembrane shall be installed in direct
and uniform contact with the lower component.

(c) Leachate collection and control system design.
Except as provided in (b)(ii) of this section, limited purpose
landfills shall be constructed in accordance with a design
that:

(i) Provides for collection and removal of leachate gen-
erated in the landfill,

(i1) Is capable of maintaining less than a one-foot head of
leachate over the liner system and less than a two-foot head in
leachate sump areas;

(iii) Includes a monitoring system capable of collecting
representative samples of leachate generated in the landfill;
and

(iv) Provides for leachate storage, treatment, or pretreat-
ment to meet the requirements for permitted discharge under
chapter 90.48 RCW, Water pollution control, and the Federal
Clean Water Act.

(d) Run-on/runoff control system design. Limited pur-
pose landfills shall be constructed in accordance with a
design that:

(1) Will prevent flow onto the active portion of the land-
fill during the peak discharge from a twenty-five-year storm,
as defined in WAC 173-350-100;

(ii) Will prevent unpermitted discharges from the active
portion of the landfill resulting from a twenty-five-year
storm, as defined in WAC 173-350-100; and

“(ii1) When located in a one hundred-year floodplain, the
entrance and exit roads, and landfill practices do not restrict
the flow of the base flood, reduce the temporary water stor-
age capacity of the floodplain or result in washout of solid
waste, to pose a hazard to human life, wildlife, land or water
resources.

(e) Final closure system design.

(i) Final closure performance standard. Limited purpose
landfills shall be closed in accordance with a design that:

(A) Prevents exposure of waste;

(B) Minimizes infiltration (at a minimum, the design will
prevent the generation of significant quantities of leachate to
eliminate the need for leachate removal by the end of the
post-closure period);
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(C) Prevents erosion from wind and water;

(D) Is capable of sustaining native vegetation;

(E) Addresses anticipated settlement, with a goal of
achieving no less than two to five percent slope after settle-
ment;

(F) Provides sufficient stability and mechanical strength
and addresses potential freeze-thaw and desiccation;

(G) Provides for the management of run-on and runoff,
preventing erosion or otherwise damaging the closure cover;

(H) Minimizes the need for post-closure maintenance;

(I) Provides for collection and removal of methane and
other gases generated in the landfill. Landfill gas shall be
purified for sale, used for its energy value, or flared when the
quantity and quality of landfill gases will support combus-
tion. Landfill gases may be vented when they will not sup-
port combustion. The collection and removal system shall
include a monitoring system capable of collecting representa-
tive samples of gases generated in the landfill; and

() Meets the requirements of regulations, permits and
policies administered by the jurisdictional air pollution con-
trol authority or the department under chapter 70.94 RCW,
Washington Clean Air Act and Section 110 of the Federal
Clean Air Act.

(ii) Presumptive final closure cover. Limited purpose
landfills designed and constructed with the following closure
cover are presumed to meet the performance standards in
(e)(i)(A) through (D) of this subsection. An alternative final
closure cover shall be used when the nature of the waste, the
disposal site or other factors are incompatible with the pre-
sumptive final closure cover system. The presumptive final
closure cover consists of the following components:

(A) An antierosion layer consisting of a minimum of two
feet (60 cm) of earthen material of which at least twelve
inches (30 cm) of the uppermost layer is capable of sustaining
native vegetation, seeded with grass or other shallow rooted
vegetation; and

(B) A geomembrane with a minimum of 30-mil (.76
mm) thickness, or a greater thickness that is commensurate
with the ability to join the geomembrane material and site
characteristics such as slope, overlaying a competent founda-
tion.

(f) Water balance and ground water contaminant fate and
transport modeling. Any modeling performed for evaluating
a landfill design shall meet the following performance stan-
dards:

(i) All water balance analysis shall be performed using:

(A) The Hydrologic Evaluation of Landfill Performance
(HELP) Model; or

(B) Alternate methods approved by the jurisdictional
health department. Alternate methods shall have supporting
documentation establishing its ability to accurately represent
the water balance within the landfill unit.

(i1) Any ground water and contaminant fate and transport
modeling shall be conducted by a licensed professional in
accordance with the requirements of chapter 18.220 RCW
and meet the following performance standards:

(A) The model shall have supporting documentation that
establishes the ability of those methods to represent ground
water flow and contaminant transport under the conditions at
the site;
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(B) The model shall be calibrated against site-specific
field data;

(C) A sensitivity analysis shall be conducted to measure
the model’s response to changes in the values assigned to
major parameters, specific tolerances, and numerically
assigned space and time discretizations;

(D) The value of the model’s parameters requiring site-
specific data shall be based upon actual field or laboratory
measurements; and

(E) The values of the model’s parameters that do not
require site-specific data shall be supported by laboratory test
results or equivalent methods documenting the validity of the
chosen parameter values.

(g) Seismic impact zones. Limited purpose landfills
located in seismic impact zones shall be designed so that all
containment structures, including liners, leachate collection
systems, surface water control systems, gas management, and
closure cover systems are able to resist the maximum hori-
zontal acceleration in lithified earth materials for the site.

(h) The owner or operator of limited purpose landfills
located in an unstable area shall demonstrate that engineering
measures have been incorporated into the landfill’s design to

. ensure that the integrity of the structural components of the

landfill will not be disrupted. The owner or operator shall
place the demonstration in the application for a permit. The
owner or operator shall consider the following factors, at a
minimum, when determining whether an area is unstable:

(i) On-site or local soil conditions that may result in sig-
nificant differential settling;

(ii) On-site or local geologic or geomorphologic fea-
tures; and

(iii) On-site or local human-made features or events
(both surface and subsurface).

(i) Limited purpose landfills shall be designed to provide
a setback of at least one hundred feet between the active area

. and the property boundary. The setback shall be increased if

necessary to:

(i) Control odors, dust, and litter;

(ii) Provide a space for the placement of monitoring
wells, gas probes, run-on/runoff controls, and other design
elements; or

(iii) Provide sufficient area to allow proper operation of
the landfill and access to environmental monitoring systems
and facility structures.

(4) Limited purpose landfills - Operating standards. The
owner or operator of a limited purpose landfill shall:

(a) Operate the facility to:

(i) Control public access and prevent unauthorized
vehicular traffic, illegal dumping of wastes, and keep animals
out by using artificial barriers, natural barriers, or both, as
appropriate to protect human health and the environment. A
lockable gate shall be required at each entry to the landfill;

(ii) Provide approach and exit roads of all-weather con-
struction, with traffic separation and traffic control on-site,
and at the site entrance;

(iii) Ensure that no liquid waste or any free liquids are
placed in disposal facilities;

(iv) Weigh all incoming waste on scales or provide an
equivalent method of measuring waste tonnage capable of
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estimating total annual solid waste tonnage to within plus or
minus five percent for landfills having a permitted capacity
of greater than ten thousand cubic yards per year;

(v) Provide on-site fire protection as determined by the
local and state fire control jurisdiction. Landfills disposing of
wastes that can support combustion shall have a method to
control subsurface fires;

(vi) Ensure that at least two landfill personnel are on-site
with one person at the active face when the site is open to the
public for disposal facilities with a permitted capacity of
greater than fifty thousand cubic yards per year;

(vii) Provide communication between employees work-
ing at the landfill and management offices, on-site and off-
site, sufficient to handle emergencies;

(vii1) Control fugitive dust;

(ix) Perform no open burning unless permitted by the
jurisdictional air pollution control agency or the department
under chapter 70.94 RCW, Washington Clean Air Act;

(x) Collect scattered litter as necessary to prevent vector
harborage, a fire hazard, an aesthetic or other nuisance, or
adversely affect wildlife or its habitat;

(xi) Prohibit scavenging;

(xii) Ensure that reserve operational equipment shall be
available to maintain and meet these standards; and

(xiii) Ensure that operations do not endanger any con-
tainment or monitoring structures such as liners, leachate col-
lection systems, surface water control systems, gas manage-
ment, cover systems and monitoring wells.

(b) Operate the facility in compliance with the following
operating standards unless a demonstration can be made dur-
ing the permitting process that due to the nature, source of the
waste, or quality of the leachate generated, these standards
are not necessary for the protection of human health or the
environment:

(i) Implement a program at the facility for detecting and
preventing the disposal of dangerous waste fully regulated
under chapter 173-303 WAC, municipal solid waste and
other prohibited wastes including polychlorinated biphenyls
(PCB) waste. This program shall include, at a minimum:

(A) Random inspections of incoming loads unless the
owner or operator takes other steps (for example, instituting
source controls restricting the type of waste received) to
ensure that incoming loads do not contain prohibited wastes.
Random inspections shall include:

(I) Discharging a random waste load onto a suitable sur-
face, or portion of the tipping area. A suitable surface shall
be chosen to avoid interference with operations, so that sorted
waste can be distinguished from other loads of uninspected
waste, to avoid litter, and to contain runoff;

(II) The contents of the load shall be visually inspected
prior to actual disposal of the waste. The facility owner or
operator shall return prohibited waste to the hauler, arrange
for disposal of prohibited wastes at a facility permitted to
manage those wastes, or take other measures to prevent dis-
posal of the prohibited waste at the facility;

(B) Maintaining records of inspections, or the results of
other procedures if appropriate;

(C) Training facility personnel to recognize regulated
dangerous waste, PCB wastes and other prohibited wastes;
and
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(D) Immediate notification of the department and the
Jjurisdictional health department if a regulated dangerous
waste or PCB waste is discovered at the facility.

(i1) Thoroughly compact the solid waste before succeed-
ing layers are added except for the first lift over a liner.

(1i1) Cover disposed waste to control disease vectors,
fires, odors, blowing litter, and scavenging. Putrescible
waste shall be covered at the end of each operating day, or at
more frequent intervals if necessary. The jurisdictional
health department may grant a temporary waiver, not to
exceed three months, from the requirement of this subsection
if the owner or operator demonstrates that there are extreme
seasonal climatic conditions that make meeting such require-
ments impractical. Materials used for cover shall be:

(A) At least six inches (15 cm) of earthen material, such
as soils; or

(B) Alternative materials or an alternative thickness
other than at least six inches (15 cm) of earthen material as
approved by the jurisdictional health department when the
owner or operator demonstrates during the permit process
that the alternative material or thickness will control vectors,
fires, odors, blowing litter, scavenging, provide adequate
access for heavy vehicles, and will not adversely affect gas or
leachate composition and controls.

(iv) Prevent or control on-site populations of disease
vectors using techniques appropriate for the protection of
human health and the environment; and

(v) Implement a program at the facility to control and
monitor explosive gases and to respond to the detection of
explosive gases in a manner that ensures protection of human
health. This program shall include, at a minimum:

(A) Controls to ensure that explosive gases generated by
the facility do not exceed:

(D Twenty-five percent of the lower explosive limit for
the gases in facility structures (excluding the gas control or
recovery system components);

(II) The lower explosive limit in soil gases or in ambient
air for the gases at the property boundary or beyond; and

(III) One hundred parts per million by volume of hydro-
carbons (expressed as methane) in off-site structures;

(B) A routine explosive gas-monitoring program to
ensure that all standards are met. The minimum frequency
for monitoring is quarterly. The type and frequency of mon-
itoring shall be determined based on the following factors:

(D Soil conditions;

(II) The hydrogeologic conditions surrounding the facil-
ty;

(III) The hydraulic conditions surrounding the facility;
and

(IV) The location of facility structures and property
boundaries;

(C) If explosive gas levels exceed those of this subsec-
tion take all necessary steps to ensure protection of human
health including:

(I) Notifying the jurisdictional health department;

(II) Monitoring off-site structures;

(III) Monitoring explosive gas levels daily, unless other-
wise authorized by the jurisdictional health department;

(IV) Evacuation of buildings affected by landfill gas
until determined to be safe for occupancy;
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(V) Within seven calendar days of the explosive gas lev-
els detection, placing in the operating record the explosive
gas levels detected and a description of the steps taken to pro-
tect human health and provide written notification to the
jurisdictional health department; and

(VI) Within sixty days of the explosive gas levels detec-
tion, implementing a remediation plan for the explosive gas
releases, describing the nature and extent of the problem and
the remedy. This shall be sent to the jurisdictional health
department for approval as an amendment to the plan of oper-
ation. A copy of the remediation plan shall be placed in the
operating record; '

(D) Construction and decommissioning of all gas moni-
toring and extraction wells in a manner that protects ground
water and meets the requirements of chapter 173-160 WAC,
Minimum standards for construction and maintenance of
wells;

(c) Inspect and maintain the facility to prevent malfunc-
tions and deterioration, operator errors, and discharges that
may cause or lead to the release of wastes to the environment
or cause a threat to human health. The inspections shall be at
least weekly, unless an alternate schedule is approved by the
jurisdictional health department as part of the permitting pro-
cess;

(d) Maintain daily operating records on the weights (or
volumes), number of vehicles entering and the types of
wastes received. Facility inspection reports shall be main-
tained in the operating record. Significant deviations from
the plan of operation shall be noted on the operating record.
Records shall be maintained for a minimum of five years and
shall be available upon request by the jurisdictional health
department;

(e) Prepare and submit a copy of an annual report to the
jurisdictional health department and the department by April
Ist of each year. The annual report shall cover landfill activ-
ities during the previous calendar year and shall include the
following information:

(i) Name and address of the facility;

(ii) Calendar year covered by the report;

(iii) Annual quantity and type of waste accepted:

(A) For landfills that dispose of more than ten thousand
cubic yards of waste per year, report annual type and quanti-
ties in tons.

(B) For landfills that dispose of less than ten thousand
cubic yards of waste per year, annual type and quantities may
-be reported in cubic yards. Include an estimate of in-place
density in pounds per cubic yard;

(iv) Results of ground water monitoring in accordance
with WAC 173-350-500;

(v) Applicable financial assurance reviews and audit
findings in accordance with WAC 173-350-600; and

(vi) Any additional information required by the jurisdic-
tional health department as a condition of the permit;

(f) Develop, keep, and abide by a plan of operation
approved as part of the permitting process. The plan shall
describe the operation of the facility and shall convey to site
operating personnel the concept of operation intended by the
designer. The plan of operation shall be available for inspec-
tion at the request of the jurisdictional health department. If
necessary, the plan shall be modified with the approval of the
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jurisdictional health department. Each plan of operation shall
contain:

(i) A description of the types of solid waste to be handled
at the facility;

(ii) A description of how solid wastes are to be handled
on-site during its active life including:

(A) The acceptance criteria that will be applied to the
waste,

(B) Procedures for ensuring only the waste described
will be accepted;

(C) Procedures for handling unacceptable wastes; and

(D) Unloading and staging areas, transportation, routine
filling, compaction, grading, cover or other vector controls,
and housekeeping;

(iti) A description of how equipment, structures and
other systems, including leachate collection, gas collection,
run-on/runoff controls, and hydraulic gradient control sys-
tems, are to be inspected and maintained, including the fre-
quency of inspection and inspection logs;

(iv) Safety and emergency plans including;

(A) Procedures for fire (including subsurface fires) pre-
vention, a description of fire protection equipment available
on-site and actions to take if there is a fire or explosion;

(B) Actions to take if leaks are detected or for other
releases, such as failure of runoff containment system, if such
systems are required;

(v) The forms for recording weights and volumes; and

(vi) Other such details to demonstrate that the landfill
will be operated in accordance with this subsection and as
required by the jurisdictional health department.

(5) Limited purpose landfills - Ground water monitoring
requirements. Limited purpose landfills are subject to the
ground water monitoring requirements of WAC 173-350-
500.

(6) Limited purpose landfills - Closure requirements.
The following closure requirements apply in full to facilities
with limited purpose landfills:

(a) The owner or operator shall notify the jurisdictional
health department, and where applicable, the financial assur-

-ance instrument provider, one hundred eighty days in

advance of closure of the facility, or any portion thereof. The
facility, or any portion thereof, shall close in a manner that:

(i) Minimizes the need for further maintenance;

(i) Controls, minimizes, or eliminates threats to human
health and the environment from post-closure escape of solid
waste constituents, leachate, landfill gases, contaminated
runoff, or waste decomposition products to the ground,
ground water, surface water, and the atmosphere; and

(iii) Prepares the facility, or any portion thereof, for the
post-closure period.

(b) The owner or operator shall commence implementa-
tion of the closure plan in part or whole within thirty days
after receipt of the final volume of waste and/or attaining the
final landfill elevation at part of or at the entire landfill as
identified in the approved facility closure plan unless other-
wise specified in the closure plan.

(c) The owner or operator shall not accept waste, includ-
ing inert wastes, for disposal or for use in closure except as
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identified in the closure plan approved by the jurisdictional
health department.

(d) The owner or operator shall develop, keep, and abide
by a closure plan approved by the jurisdictional health
department as part of the permitting process. At a minimum,
the closure plan shall include the following information:

(i) A description of the final closure cover, designed in
accordance with subsection (3)(e) of this section, the methods
and procedures to be used to install the closure cover, sources
of borrow materials for the closure cover, and a schedule or
description of the time required for completing closure activ-
ities;

(ii) Projected time intervals at which sequential partial
closure and final closure are to be implemented;

(iii) A description of the activities and procedures that
will be used to ensure compliance with (a) through (g) of this
subsection; and

(iv) Identify closure cost estimates and projected fund
withdrawal intervals for the associated closure costs, from the
approved financial assurance instrument.

(e) The owner or operator shall submit final engineering
closure plans, in accordance with the approved closure plan
and all approved amendments, for review, comment, and
approval by the jurisdictional health department.

(f) When landfill closure is completed in part or whole,
the owner or operator shall submit the following to the juris-
dictional health department:

(1) Landfill closure plan sheets signed by a professional
engineer registered in the state of Washington and modified
as necessary to represent as-built changes to final closure
construction for the landfill, or a portion thereof, as approved
in the closure plan; and

(i) Certification by the owner or operator, and a profes-
sional engineer registered in the state of Washington, that the
landfill, or a portion thereof has been closed in accordance
with the approved closure plan.

(g) The owner or operator shall record maps and a state-
ment of fact concerning the location of the disposal site as
part of the deed with the county auditor not later than three
months after closure.

(h) The jurisdictional health department shall notify the
owner or operator, the department, and the financial assur-
ance instrument provider, of the date when the jurisdictional
health department has verified that the facility, or a portion
thereof, has been closed in accordance with the specifications
of the approved closure plan and the closure requirements of
this section, at which time the post-closure period shall com-
mence.

(7 Limited purpose landfills - Post-closure require-
ments. The following post-closure requirements apply in full
to facilities with limited purpose landfills:

(a) The owner or operator shall provide post-closure
activities to allow for continued facility maintenance and
monitoring of air, land, and water for a period of twenty
years, or as long as necessary for the landfill to stabilize and
to protect human health and the environment. For disposal
facilities, post-closure care includes at least the following:

(i) Maintaining the integrity and effectiveness of any
final closure cover, including making repairs to the closure
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cover as necessary to correct the effects of settlement, subsid-
ence, erosion, or other events, maintaining the vegetative
cover, and preventing run-on and runoff from eroding or oth-
erwise damaging the final closure cover;

(i1) General maintenance of the facility and facility struc-
tures for their intended use;

(iii) Monitoring ground water, surface water, leachate, or
other waters in accordance with the requirements of WAC
173-350-500 and the approved monitoring plan, including
remedial measures if applicable, and maintaining all monitor-
ing systems;

(iv) Monitoring landfill gas and maintaining and operat-
ing the gas collection and control systems;

(v) Maintaining, operating, and monitoring hydraulic
gradient controls systems if applicable;

(vi) Monitoring settlement; and

(vii) Any other activities deemed appropriate by the
jurisdictional health department.

(b) The owner or operator shall commence post-closure
activities for the facility, or portion thereof, after completion
of closure activities outlined in subsection (6) of this section.
The jurisdictional health department may direct that post-clo-
sure activities cease until the owner or operator receives a
notice to proceed with post-closure activities.

(c) The owner or operator shall develop, keep, and abide
by a post-closure plan approved by the jurisdictional health
department as a part of the permitting process. The post-clo-
sure plan shall:

(i) Address facility maintenance and monitoring activi-
ties for at least a twenty-year period or until the landfill
becomes stabilized (i.e., little or no settlement, gas produc-
tion or leachate generation), and monitoring of ground water,
surface water, gases and settlement can be safely discontin-
ued; and

(ii) Project time intervals at which post-closure activities
are to be implemented, and identify post-closure cost esti-
mates and projected fund withdrawal intervals from the
selected financial assurance instrument, where applicable, for
the associated post-closure costs.

(d) The owner or operator shall complete post-closure
activities for the facility, or portion thereof, in accordance
with the approved post-closure plan and schedule, or the plan
shall be so amended with the approval of the jurisdictional
health department. The jurisdictional health department may
direct facility post-closure activities, in part or completely, to
cease until the post-closure plan has been amended and has
received written approval by the health department.

(e) When post-closure activities are complete, the owner
or operator shall submit a certification to the jurisdictional
health department, signed by the owner or operator, and a
professional engineer registered in the state of Washington
stating why post-closure activities are no longer necessary.

(f) If the jurisdictional health department finds that post-
closure monitoring has established that the landfill is stabi-
lized, the health department may authorize the owner or oper-
ator to discontinue post-closure maintenance and monitoring
activities.

(g) The jurisdictional health department shall notify the
owner or operator, the department, and the financial assur-
ance instrument provider, of the date when the jurisdictional
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health department has verified that the facility has completed
post-closure activities in accordance with the specifications
of the approved post-closure plan.

(8) Limited purpose landfills - Financial assurance
requirements.

(a) Financial assurance is required for all limited purpose
landfills.

(b) Each owner or operator shall establish a financial
assurance mechanism in accordance with WAC 173-350-600
that will accumulate funds equal to the closure and post-clo-
sure cost estimates over the life of the landfill, or over the life
of each landfill unit if closed discretely.

(c) No owner or operator shall commence or continue
disposal operations in any part of a facility subject to this sec-
tion until a financial assurance instrument has been provided
for closure and post-closure activities in conformance with
WAC 173-350-600.

(9) Limited purpose landfills - Permit application con-
tents. The owner or operator shall obtain a solid waste permit
from the jurisdictional health department. All applications
for permits shall be in accordance with the procedures estab-
lished in WAC 173-350-710. In addition to the requirements
of WAC 173-350-710 and 173-350-715, each application for
a permit shall contain:

(a) Demonstrations that the facility meets the location
standards of subsection (2) of this section;

(b) Documentation that all owners of property located
within one thousand feet of the facility property boundary
have been notified that the proposed facility may impact their
ability to construct water supply wells, in accordance with
chapter 173-160 WAC, Minimum standards for construction
and maintenance of wells;

(c) Engineering reports/plans and specifications that
address the design standards of subsection (3) of this section;

(d) A plan of operation meeting the requirements of sub-
section (4) of this section;

(e) Hydrogeologic reports and plans that address the
requirements of subsection (5) of this section;

(f) A closure plan meeting the requirements of subsec-
tion (6) of this section,

(g) A post-closure plan meeting the requirements of sub-
section (7) of this section; and

(h) Documentation as needed to meet the financial assur-
ance requirements of subsection (8) of this section.

(10) Limited purpose landfills - Construction records.
The owner or operator of a limited purpose landfill shall pro-
vide copies of the construction record drawings for engi-
neered facilities at the site and a report documenting facility
construction, including the results of observations and testing
carried out as part of the construction quality assurance plan,
to the jurisdictional health department and the department.
Facilities shall not commence operation until the jurisdic-
tional health department has approved the construction docu-
mentation in writing.

NEW SECTION

WAC 173-350-410 Inert waste landfills. (1) Inert
waste landfills - Applicability. These standards apply to land-
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fills that receive only inert wastes, as identified pursuant to
WAC 173-350-990, including facilities that use inert wastes
as a component of fill. In accordance with RCW 70.95.305,
facilities with a total capacity of two hundred fifty cubic
yards or less of inert wastes are categorically exempt from
solid waste handling permitting and other requirements of
this section, provided that the inert waste landfill is operated
in compliance with the performance standards of WAC 173-
350-040. An owner or operator that does not comply with the
performance standards of WAC 173-350-040 is required to
obtain a permit from the jurisdictional health department, and
may be subject to the penalty provisions of RCW 70.95.315.

(2) Inert waste landfills - Location standards. All inert
waste landfills shall be located to meet the following require-
ments. No inert waste landfill’s active area shall be located:

(a) On an unstable slope;

{(b) Closer than ten feet from the facility property line;

(c) Closer than fifty feet to a drinking water supply well;
or

(d) In a channel migration zone as defined in WAC 173-
350- 100, or within one hundred feet measured horizontally,
of a stream, lake, pond, river, or saltwater body, nor in any
wetland nor any public land that is being used by a public
water system for watershed control for municipal drinking
water purposes in accordance with WAC 248-54-660(4).

(3) Inert waste landfills - Design standards. The owner
or operator of an inert waste landfill shall prepare engineering
reports/plans and specifications to address the design stan-
dards of this subsection. The existing site topography,
including the location and approximate thickness and nature
of any existing waste, the vertical and horizontal limits of
excavation and waste placement, final closure elevation and
grades, and the design capacity of each landfill unit, total
design capacity, and future use of the facility after closure,
shall be included. Inert waste landfills shall be designed and
constructed to:

(a) Ensure that all waste is above the seasonal high level
of ground water. For the purpose of this section, ground
water includes any water-bearing unit which is horizontally
and vertically extensive, hydraulically recharged, and volu-

- metrically significant;

(b) Maintain a stable site; and

(c) Manage surface water, including run-on prevention
and runoff conveyance, storage, and treatment, to protect the
waters of the state;

(4) Inert waste landfills - Operating standards. The
owner or operator of an inert waste landfill shall:

(a) Operate the facility to:

(i) Control public access and prevent unauthorized
vehicular traffic and illegal dumping of wastes;

(ii) Implement a program at the facility capable of
detecting and preventing noninert wastes from being
accepted or mixed with inert waste;

(iii) Handle all inert waste in a manner that is in compli-
ance with the performance standards of WAC 173-350-040;

(iv) Handle all inert waste in a manner that controls fugi-
tive dust and is protective of waters of the state; and

(v) Prevent unstable conditions resulting from their
activities;
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(b) Inspect and maintain the facility to prevent malfunc-
tions and deterioration, operator errors and discharges that
may cause a threat to human health. Inspections shall be as
needed, but at least weekly, to ensure meeting operational
standards, unless an alternate schedule is approved by the
jurisdictional health department as part of the permitting pro-
cess;

(c) Maintain daily operating records of the weights of
inert waste disposed. Methods for measuring waste shall be
capable of estimating total annual weight to within plus or
minus twenty percent. In addition, record and retain informa-
tion that documents that all wastes landfilled meet the criteria
for inert waste. Facility inspection reports shall be main-
tained in the operating record. Significant deviations from
the plan of operation shall be noted in the operating record.
Records shall be maintained for minimum of five years and
shall be available upon request by the jurisdictional health
department;

(d) Prepare and submit a copy of an annual report to the
jurisdictional health department and the department by April
Ist on forms supplied by the department. The annual report
shall detail the facility’s activities during the previous calen-
dar year and shall include the following information:

(1) Name and address of the facility;

(i1) Calendar year covered by the report;

(i11) Annual quantity and type of waste disposed in tons;
and :

(iv) Any additional information required by the jurisdic-
tional health department as a condition of the permit;

(e) Develop, keep, and abide by a plan of operation
approved as part of the permitting process. The plan shall
describe the facility’s operation and shall convey to site oper-
ating personnel the concept of operation intended by the
designer. The plan of operation shall be available for inspec-
tion at the request of the jurisdictional health department. If
necessary, the plan shall be modified with the approval of the
jurisdictional health department. Each plan of operation shall
include:

(i) A description of the types of solid waste to be handled
at the facility;

(i1} A description of how solid wastes are to be handled
on-site during its active life including:

(A) Acceptance criteria that will be applied to the waste;

(B) Procedures for ensuring only the waste described
will be accepted;

(C) Procedures for handling unacceptable wastes; and

(D) Procedures for transporting and routine filling and
grading;

(iil) A description of how equipment, structures and
other systems are to be inspected and maintained, including
the frequency of inspection and inspection logs;

(iv) Safety and emergency plans;

(v) The forms used to record weights and volumes; and

(vi) Other such details to demonstrate that the facility
will meet the requirements of this subsection and as required
by the jurisdictional health department.

(5) Inert waste landfills - Ground water monitoring stan-
dards. There are no specific ground water monitoring
requirements for inert waste landfills subject to this chapter;
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however, inert waste landfills must meet the requirements
provided under WAC 173-350-040(5).

(6) Inert waste landfills - Closure requirements. The ‘
owner or operator of an inert waste landfill shall:

(a) Notify the jurisdictional health department sixty days
in advance of closure of the facility;

(b) Close the inert waste landfill unit by leveling the
wastes to the extent practicable, or as appropriate for the pro-
posed future use, and fill all voids which could pose a physi-
cal threat for persons, or which provide disease vector har-
borages. The inert waste landfills shall be closed in a manner
to control fugitive dust and protect the waters of the state; and

(c) Record maps and a statement of fact concerning the
location of the disposal site as part of the deed with the
county auditor not later than three months after closure.

(7) Inert waste landfills - Financial assurance require-
ments. There are no specific financial assurance require-
ments for inert waste landfills subject to this chapter; how-
ever, inert waste landfills must meet the requirements pro-
vided under WAC 173-350-040(5).

(8) Inert waste landfills - Permit application contents.
The owner or operator shall obtain a solid waste permit from
the jurisdictional health department. All applications for per-
mits shall be submitted in accordance with the procedures
established in WAC 173-350-710. In addition to the require-
ments of WAC 173-350-710 and 173-350-715, each applica-
tion for a permit shall contain:

(a) Engineering reports/plans and specifications that
address the design standards of subsection (3) of this section;

(b) A plan of operation that meets the requirements of
subsection (4) of this section; and

(c) Documentation that all owners of property located
within one thousand feet of the facility property boundary
have been notified that the proposed facility may impact their
ability to construct water supply wells, in accordance with
chapter 173-160 WAC, Minimum standards for construction
and maintenance of wells.

NEW SECTION

WAC 173-350-490 Other methods of solid waste
handling. (1) Other methods of solid waste handling - Appli-
cability. This section applies to other methods of solid waste
handling not specifically identified elsewhere in this regula-
tion, nor excluded from this regulation.

(2) Other methods of solid waste handling - Require-
ments. Owners and operators of solid waste handling facili-
ties subject to this section shall:

(a) Comply with the requirements in WAC 173-350-040;
and

(b) Obtain a permit in accordance with the provisions of
WAC 173-350-700 from the jurisdictional health department.
Permit applications shall be submitted in accordance with the
provisions of WAC 173-350-710 and shall include informa-
tion required in WAC 173-350-715, and any other informa-
tion as may be required by the jurisdictional health depart-
ment.
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NEW SECTION

WAC 173-350-500 Ground water monitoring. (1)
Ground water monitoring - Professional qualifications. All
reports, plans, procedures, and design specifications required
by this section shall be prepared by a licensed professional in
accordance with the requirements of chapter 18.220 RCW.

(2) Ground water monitoring - Site characterization. A
site proposed for solid waste activities shall be characterized
for its geologic and hydrogeologic properties and suitability
for constructing, operating, and monitoring a solid waste
facility in accordance with all applicable requirements of this
chapter. The site characterization report shall be submitted
with the permit application and shall include at a minimum
the following:

(a) A summary of local and regional geology and hydrol-
ogy, including:

(i) Faults;

(ii) Zones of joint concentrations;

(iii) Unstable slopes and subsidence areas on-site;

(iv) Areas of ground water recharge and discharge;

(v) Stratigraphy; and

(vi) Erosional and depositional environments and facies
interpretation(s);

(b) A site-specific borehole program including descrip-
tion of lithology, soil/bedrock types and properties, preferen-
tial ground water flow paths or zones of higher hydraulic con-
ductivity, the presence of confining unit(s) and geologic fea-
tures such as fault zones, cross-cutting structures, etc., and
the target hydrostratigraphic unit(s) to be monitored.
Requirements of the borehole program include:

(i) Each boring will be of sufficient depth below the pro-
posed grade of the bottom liner to identify soil, bedrock, and
hydrostratigraphic unit(s);

(ii) Boring samples shall be collected from five-foot
intervals at a minimum and at changes in lithology. Samples
shall be described using the unified soil classification system
following ASTM D2487-85 and tested for the following:

(A) Particle size distribution by sieve and hydrometer
analyses in accordance with approved ASTM methods (D422
and D1120); and

(B) Atterburg limits following approved ASTM method
D4318;

- (iii) Each lithologic unit on-site will be analyzed for:

(A) Moisture content sufficient to characterize the unit
using ASTM method D2216; and

(B) Hydraulic conductivity by an in situ field method or
laboratory method. All samples collected for the determina-
tion of permeability shall be collected by standard ASTM
procedures;

(iv) All boring logs shall be submitted with the following
information:

(A) Soil and rock descriptions and classifications;

(B) Method of sampling;

(C) Sample depth, interval and recovery;

(D) Date of boring;

(E) Water level measurements;

(F) Standard penetration number following approved
ASTM method D1586-67;

(G) Boring location; and
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(H) Soil test data;

(v) All borings not converted to monitoring wells or pie-
zometers shall be carefully backfilled, plugged, and recorded
in accordance with WAC 173-160-420;

(vi) During the borehole drilling program, any on-site
drilling and lithologic unit identification shall be performed
by a licensed professional in accordance with the require-
ments of chapter 18.220 RCW who is trained to sample and
identify soils and bedrock lithology;

(vii) An on-site horizontal and vertical reference datum
shall be established during the site characterization. The
standards for land boundary surveys and geodetic control sur-
veys and guidelines for the preparation of land descriptions
shall be used to establish borehole and monitoring well coor-
dinates and casing elevations from the reference datum;

(viii) Other methods, including geophysical techniques,
may be used to supplement the borehole program to ensure
that a sufficient hydrogeologic site characterization is accom-
plished;

(c) A site-specific flow path analysis that includes:

(i) The depths to ground water and hydrostratigraphic
unit(s) including transmissive and confining units; and

(i1) Potentiometric surface elevations and contour maps,
direction and rate of horizontal and vertical ground water
flow;

(d) Identification of the quantity, location, and construc-
tion (where available) of private and public wells within a
two thousand-foot radius, measured from the site boundaries;

(e) Tabulation of all water rights for ground water and
surface water within a two thousand-foot (610 m) radius,
measured from site boundaries;

(f) Identification and description of all surface waters
within a one-mile (1.6 km) radius, measured from site bound-
aries;

(g) A summary of all previously collected site ground
water and surface water analytical data, and for expanded
facilities, identification of impacts of the existing facility
upon ground and surface waters from landfill leachate dis-
charges to date;

(h) Calculation of a site water balance;

(i) Conceptual design of ground water and surface water
monitoring systems, and where applicable a vadose monitor-
ing system, including proposed construction and installation
methods for these systems;

(j) Description of land use in the area, including nearby
residences;

(k) A topographic map of the site and drainage patterns,
including an outline of the waste management area, property
boundary, the proposed location of ground water monitoring
wells, and township and range designations; and

() Geologic cross sections.

(3) Ground water monitoring - System design.

(a) The ground water monitoring system design and
report shall be submitted with the permit application and
shall meet the following criteria:

(i) A sufficient number of monitoring wells shall be
installed at appropriate locations and depths to yield repre-
sentative ground water samples from those hydrostrati-
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graphic units which have been identified in the site character-
ization as the earliest potential contaminant flowpaths;

(i1) Represent the quality of ground water at the point of
compliance, and include at a minimum:

(A) A ground water flow path analysis which supports
why the chosen hydrostratigraphic unit is capable of provid-
ing an early warning detection of any ground water contami-
nation.

(B) Documentation and calculations of all of the follow-
ing information:

(I) Hydrostratigraphic unit thickness including confining
units and transmissive units;

(II) Vertical and horizontal ground water flow directions
including seasonal, man-made, or other short-term fluctua-
tions in ground water flow;

(IIT) Stratigraphy and lithology;

(IV) Hydraulic conductivity; and

(V) Porosity and effective porosity.

(b) Upgradient monitoring wells (background wells)
shall meet the following performance criteria:

(i) Shall be installed in ground water that has not been
affected by leakage from a landfill unit; or

(i1) If hydrogeologic conditions do not allow for the
determination of an upgradient monitoring well, then sam-
pling at other monitoring wells which provide representative
background ground water quality may be allowed.

(¢) Downgradient monitoring wells (compliance wells)
shall meet the following performance criteria:

(i) Represent the quality of ground water at the point of
compliance;

(i1) Be installed as close as practical to the point of com-
pliance;

(iii) When physical obstacles preclude installation of
ground water monitoring wells at the relevant point of com-
pliance at the landfill unit or solid waste facility, the down-
gradient monitoring system may be installed at the closest
practical distance hydraulically downgradient from the rele-
vant point of compliance that ensures detection of ground
water contamination in the chosen hydrostratigraphic unit.

(d) All monitoring wells shall be constructed in accor-
dance with chapter 173-160 WAC, Minimum standards for
construction and maintenance of wells, and chapter 173-162
WAC, Regulation and licensing of well contractors and oper-
ators.

(e) The owner or operator shall notify the jurisdictional
health department and the department of any proposed
changes to the design, installation, development, and decom-
mission of any monitoring wells, piezometers, and other
measurement, sampling, and analytical devices. Proposed
changes shall not be implemented prior to the jurisdictional
health department’s written approval. Upon completing
changes, all documentation, including date of change, new
monitoring well location maps, boring logs, and monitoring
well diagrams, shall be submitted to the jurisdictional health
department and shall be placed in the operating record.

(f) All monitoring wells, piezometers, and other mea-
surement, sampling, and analytical devices shall be operated
and maintained so that they perform to design specifications
throughout the life of the monitoring program.
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(4) Ground water monitoring - Sampling and analysis
plan.

(a) The ground water monitoring program shall include
consistent sampling and analysis procedures that are
designed to provide monitoring results that are representative
of ground water quality at the upgradient and downgradient
monitoring wells. In addition to monitoring wells, facilities
with hydraulic gradient control and/or leak detection systems
will provide representative ground water samples from those
systems. The owner or operator shall submit a compliance
sampling and analysis plan as part of the permit application.
The plan shall include procedures and techniques for:

(i) Sample collection and handling;

(ii) Sample preservation and shipment;

(iii) Analytical procedures;

(iv) Chain-of-custody control;

(v) Quality assurance and quality control;

(vi) Decontamination of drilling and sampling equip-
ment;

(vii) Procedures to ensure employee health and safety
during well installation and monitoring; and

(viii) Well operation and maintenance procedures.

(b) Facilities collecting leachate shall include leachate
sampling and analysis as part of compliance monitoring.

(c) The ground water monitoring program shall include
sampling and analytical methods that are appropriate for
ground water samples. The sampling and analytical methods
shall provide sufficient sensitivity, precision, selectivity and
limited bias such that changes in ground water quality can be
detected and quantified. All samples shall be sent to an
accredited laboratory for analyses in accordance with chapter
173-50 WAC, Accreditation of environmental laboratories.

(d) Ground water elevations shall be measured in each
monitoring well immediately prior to purging, each time
ground water is sampled. The owner or operator shall deter-
mine the rate and direction of ground water flow each time
ground water is sampled. All ground water elevations shall
be determined by a method that ensures measurement to the
one hundredth of a foot (3 mm) relative to the top of the well
casing.

(e) Ground water elevations in wells that monitor the
same landfill unit shall be measured within a period of time
short enough to avoid any ground water fluctuations which
could preclude the accurate determination of ground water
flow rate and direction.

(f) The owner or operator shall establish background
ground water quality in each upgradient and downgradient
monitoring well. Background ground water quality shall be
based upon a minimum of eight independent samples. Sam-
ples shall be collected for each monitoring well and shall be
analyzed for parameters required in the permit for the first
year of ground water monitoring. Each independent sam-
pling event shall be no less than one month after the previous
sampling event.

(g) Ground water quality shall be determined at each
monitoring well at least quarterly during the active life of the
solid waste facility, including closure and the post-closure
period. More frequent monitoring may be required to protect
downgradient water supply wells. Ground water monitoring
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shall begin after background ground water quality has been
established. The owner or operator may propose an alternate
ground water monitoring frequency. Ground water monitor-
ing frequency must be no less than semiannually. The owner
or operator must apply for a permit modification or must
apply during the renewal process for changes in ground water
monitoring frequency making a demonstration based on the
following information:

(i) A characterization of the hydrostratigraphic unit(s)
including the unsaturated zone, transmissive and confining
units and include the following:

(A) Hydraulic conductivity; and

(B) Ground water flow rates;

(i) Minimum distance between upgradient edge of the
solid waste handling unit and downgradient monitoring wells
(minimum distance of travel); and

(iii) Contaminant fate and transport characteristics.

(h) All facilities shall test for the following parameters:

(i) Field parameters:

(A) pH;

(B) Specific conductance;

(C) Temperature;

(D) Static water level,

(i1) Geochemical indicator parameters:

(A) Alkalinity (as Ca CO,);

(B) Bicarbonate (HCO,);

(C) Calcium (Ca);

(D) Chloride (Cl);

(E) Iron (Fe);

(F) Magnesium (Mg);

(G) Manganese (Mn);

(H) Nitrate(NO,);

(I) Sodium (Na);

(J) Sulfate (SO,);

(iii) Leachate indicators:

(A) Ammonia (NH;-N);

(B) Total organic carbon (TOC),

(O) Total dissolved solids (TDS).

(i) Based upon the site specific waste profile and also the
leachate characteristics for lined facilities, the owner or oper-
ator shall propose additional constituents to include in the
monitoring program. The jurisdictional health department
shall specify the additional constituents in the solid waste
permit.

(j) Testing shall be performed in accordance with "Test
Methods for Evaluating Solid Waste, Physical/Chemical
Methods," U.S. EPA Publication SW-846, or other testing
methods approved by the jurisdictional health department.

(k) Maximum contaminant levels (MCL) for ground
water are those specified in chapter 173-200 WAC, Water
quality standards for ground waters of the state of Washing-
ton.

(5) Ground water monitoring - Data analysis, notifica-
tion and reporting.

(a) The results of monitoring well sample analyses as
required by subsection (4)(h) and (i) of this section shall be
evaluated using an appropriate statistical procedure(s), as
approved by the jurisdictional health department during the
permitting process, to determine if a significant increase over
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background has occurred. The statistical procedure(s) used
shall be proposed in the sampling and analysis plan and be
designed specifically for the intended site, or prescriptive sta-
tistical procedures from appropriate state and federal guid-
ance may be used.

(b) If statistical analyses determine a significant increase
over background:

(i) The owner or operator shall:

(A) Notify the jurisdictional health department and the
department of this finding within thirty days of receipt of the
sampling data. The notification shall indicate what parame-
ters or constituents have shown statistically significant
increases;

(B) Immediately resample the ground water in the moni-
toring well(s) where the statistically significant increase has
occurred;

(C) Establish a ground water protection standard using
the ground water quality criteria of chapter 173-200 WAC,
Water quality standards for ground waters of the state of
Washington. Constituents for which the background concen-
tration level is higher than the protection standard, the owner
or operator shall use background concentration for constitu-
ents established in the facility’s monitoring record.

(i1) The owner or operator may demonstrate that a source
other than a landfill unit or solid waste facility caused the
contamination, or the statistically significant increase
resulted from error in sampling, analyses, statistical evalua-
tion, or natural variation in ground water quality. If such a
demonstration cannot be made and the concentrations or lev-
els of the constituents:

(A) Meet the criteria established by chapter 173-200
WAC, Water quality standards for ground waters of the state
of Washington, the owner or operator shall:

(I) Assess and evaluate sources of contamination; and

(II) Implement remedial measures in consultation with
the jurisdictional health department and the department.

(B) Exceed the criteria established by chapter 173-200
WAC, Water quality standards for ground waters of the state
of Washington, the owner or operator shall:

() Characterize the chemical composition of the release

“and the contaminant fate and transport characteristics by

installing additional monitoring wells;

(II) Assess and, if necessary, implement appropriate
intermediate measures to remedy the release. The measures
shall be approved by the jurisdictional health department and
the department; and

(IIT) Evaluate, select, and implement remedial measures
as required by chapter 173-340 WAC, the Model Toxics
Control Act cleanup regulation, where applicable. The roles
of the jurisdictional health department and the department in
remedial action are further defined by WAC 173-350-900.

(c) The owner or operator shall submit a copy of an
annual report to the jurisdictional health department and the
department by April 1st of each year. The jurisdictional
health department may require more frequent reporting based
on the results of ground water monitoring. The annual report
shall summarize and interpret the following information:

(i) All ground water monitoring data, including labora-
tory and field data for the sampling periods;
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(i1) Statistical results and/or any statistical trends includ-
ing any findings of any statistical increases for the year and
time/concentration series plots;

(ii1) A summary of concentrations above the maximum
contaminant levels of chapter 173-200 WAC;

(iv) Static water level readings for each monitoring well
for each sampling event;

(v) Potentiometric surface elevation maps depicting
ground water flow rate and direction for each sampling event,
noting any trends or changes during the year;

(vi) Geochemical evaluation including cation-anion bal-
ancing and trilinear and/or stiff diagraming for each sampling
event noting any changes or trends in water chemistry for
each well during the year; and

(vii) Leachate analyses where appropriate for each sam-
pling event.

NEW SECTION

WAC 173-350-600 Financial assurance require-
ments. (1) Financial assurance requirements - Applicability.
This section is applicable to:

(a) Waste tires storage facilities regulated under WAC
173-350-350;

(b) Moderate risk waste facilities regulated under WAC
173-350-360; and

(c) Limited purpose landfills regulated under WAC 173-
350-400.

(2) Financial assurance requirements - Definitions. For
the purposes of this section, the following definitions apply:

(a) Public facility means a publicly or privately owned
facility that accepts solid waste generated by other persons.

(b) Private facility means a privately owned facility that
accepts or disposes of only its own generated solid waste.

(3) Financial assurance requirements - Instrument
options. Financial assurance options are available, based on
facility type as defined in WAC 173-350-600(2). ownership
and permittee. Contents of all instruments must be accept-
able to the jurisdictional health department. The following
instrument options exist:

(a) Reserve accounts that are managed as either:

(1) Cash and investments accumulated and restricted for
activities identified in the closure or post-closure plans, with
the equivalent amount of fund balance reserved in the fund;
or

(ii) Cash and investments held in a nonexpendable trust
fund.

(b) Trust funds to receive, manage and disburse funds for
activities identified in the approved closure and post-closure
plans. Trust funds shall be established with an entity that has
authority to act as a trustee and whose trust operations are
regulated and examined by a federal or state agency.

(c) Surety bond(s) issued by a surety company listed as
acceptable in Circular 570 of the United States Treasury
Department. A standby trust fund for closure or post-closure
shall also be established by the owner or operator to receive
any funds that may be paid by the operator or surety com-
pany. The surety shall become liable for the bond obligation
if the owner or operator fails to perform as guaranteed by the
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bond. The surety may not cancel the bond until at least one
hundred twenty days after the owner or operator, the jurisdic-
tional health department and the department have received
notice of cancellation. If the owner or operator has not pro-
vided alternate financial assurance acceptable under this sec-
tion within ninety days of the cancellation notice, the surety
shall pay the amount of the bond into the standby closure or
post-closure trust account. The following types of surety
bonds are options:

(i) Surety bond; or

(i1) Surety bond guaranteeing that the owner or operator
will perform final closure or post-closure activities.

(d) Irrevocable letter of credit issued by an entity which
has the authority to issue letters of credit and whose letter of
credit operations are regulated and examined by a federal or
state agency. Standby trust funds for closure and post-clo-
sure shall also be established by the owner or operator to
receive any funds deposited by the issuing institution result-
ing from a draw on the letter of credit. The letter of credit
shall be irrevocable and issued for a period of at least one
year, and renewed annually, unless the issuing institution
notifies the owner or operator, the jurisdictional health
department and the department at least one hundred twenty
days before the current expiration date. If the owner or oper-
ator fails to perform activities according to the closure or
post-closure plan and permit requirements, or if the owner or
operator fails to provide alternate financial assurance accept-
able to the jurisdictional health department within ninety
days after notification that the letter of credit will not be
extended, the jurisdictional health department may require
that the financial institution provide the funds from the letter
of credit to the jurisdictional health department to be used to
complete the required closure and post-closure activities;

(e) Insurance policies issued by an insurer who is
licensed to transact the business of insurance or is eligible as
an excess or surplus line insurer in one or more states, the
content of which:

(i) Guarantees that the funds will be available to com-
plete those activities identified in the approved closure or
post-closure plans;

(i1) Guarantees that the insurer will be responsible for
paying out funds for those activities;

(iii) Provides that the insurance is automatically renew-
able and that the insurer may not cancel, terminate, or fail to
renew the policy except for failure to pay the premium;

(iv) Provides that if there is a failure to pay the premium,
the insurer may not terminate the policy until at least one
hundred twenty days after the notice of cancellation has been
received by the owner or operator, the jurisdictional health
department and the department;

(v) Provides that termination of the policy may not occur
and the policy shall remain in full force and effect if:

(A) The jurisdictional health department determines the
facility has been abandoned,;

(B) Closure has been ordered by the jurisdictional health
department or a court of competent jurisdiction;

(C) The owner or operator has been named as debtorin a
voluntary or involuntary proceeding under Title 1} U.S.C.,
Bankruptcy; or

(D) The premium due is paid;
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{(vi) The owner or operator is required to maintain the
policy in full force and until an alternative financial assur-
ance guarantee is provided or when the jurisdictional health
department has verified that closure, and/or post-closure, as
appropriate, have been completed in accordance with the
approved closure or post-closure plan;

(vii) For purposes of this rule, "captive” insurance com-
panies as defined in WAC 173-350-100, are not an accept-
able insurance company.

(f) Financial Test/corporate guarantee allows for a pri-
vate corporation meeting the financial test to provide a corpo-
rate guarantee those activities identified in the closure and
post-closure plans will be completed.

(i) To qualify, a private corporation owner or operator
shall meet the criteria of either option A or B:

(A) Option A - to pass the financial test under this option
the private corporation shall have:

(I) Two of the following three ratios: A ratio of total lia-
bilities to net worth less than 2.0; a ratio of the sum of net
income plus depreciation, depletion, and amortization to total
liabilities greater than 0.1; or a ratio of current assets to cur-
rent liabilities greater than 1.5;

(I) Net working capital and tangible net worth each at
least six times the sum of the current closure and post-closure
cost estimates;

(III) Tangible net worth of at least ten million dollars;
-and

(IV) Assets in the United States amounting to at least
ninety percent of its total assets or at least six times the sum
of the current closure and post-closure cost estimates.

(B) Option B - to pass this alternative financial test, the
private corporation shall have:

(I) A current rating of AAA, AA, A, or BBB as issued by
Standard and Poor’s or Aaa, Aa, A, or Baa as issued by
Moody’s;

(I1) Tangible net worth at least six times the sum of the
current closure and post-closure cost estimates;

(II) Tangible net worth of at least ten million dollars;
and

(IV) Assets in the United States amounting to at least
ninety percent of its total assets or at least six times the sum
of the current closure and post-closure cost estimates.

(ii) The owner or operator’s chief financial officer shall
provide a corporate guarantee that the corporation passes the
financial test at the time the closure plan is filed. This corpo-
rate guarantee shall be reconfirmed annually ninety days after
the end of the corporation’s fiscal year by submitting to the
jurisdictional health department a letter signed by the chief
financial officer that:

(A) Provides the information necessary to document that
the owner or operator passes the financial test;

(B) Guarantees that the funds to finance closure and
post-closure activities according to the closure or post-clo-
sure plan and permit requirements are available;

(C) Guarantees that closure and post-closure activities
will be completed according to the closure or post-closure
plan and permit requirements;

(D) Guarantees that within thirty days if written notifica-
tion is received from the jurisdictional health department that
the owner or operator no longer meets the criteria of the
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financial test, the owner or operator shall provide an alterna-
tive form of financial assurance consistent with the require-
ments of this section;

(E) Guarantees that the owner or operator’s chief finan-
cial officer will notify in writing the jurisdictional health
department and the department within fifteen days any time
that the owner or operator no longer meets the criteria of the
financial test or is named as debtor in a voluntary or involun-
tary proceeding under Title 11 U.S.C., Bankruptcy;

(F) Acknowledges that the corporate guarantee is a bind-
ing obligation on the corporation and that the chief financial
officer has the authority to bind the corporation to the guaran-
tee;

(G) Attaches a copy of the independent certified public
accountant’s report on examination of the owner or operator’s
financial statements for the latest completed fiscal year; and

(H) Attaches a special report from the owner or opera-
tor’s independent certified public accountant (CPA) stating
that the CPA has reviewed the information in the letter from
the owner or operator’s chief financial officer and has deter-
mined that the information is true and accurate.

(iii) The jurisdictional health department may, based on
a reasonable belief that the owner or operator no longer meets
the criteria of the financial test, require reports of the finan-
cial condition at any time in addition to the annual report.
The jurisdictional health department will specify the informa-
tion required in the report. If the jurisdictional health depart-
ment finds, on the basis of such reports or other information,
that the owner or operator no longer meets the criteria of the
financial test, the owner or operator shall provide an alterna-
tive form of financial assurance consistent with the require-
ments of this section, within thirty days after notification by
the jurisdictional health department.

(iv) If the owner or operator fails to perform final closure
and, where required, provide post-closure care of a facility
covered by the guarantee in accordance with the approved
closure and post-closure plans, the guarantor will be required
to complete the appropriate activities.

(v) The guarantee will remain in force unless the guaran-
tor sends notice of cancellation by certified mail to the owner
or operator, the jurisdictional health department and the
department. Cancellation may not occur, however, during
the one hundred twenty days beginning on the date of receipt
of the notice of cancellation by the owner or operator, the
jurisdictional health department and the department.

(vi) If the owner or operator fails to provide alternate
financial assurance as specified in this section and obtain the
written approval of such alternate assurance from the juris-
dictional health department within ninety days after receipt of
a notice of cancellation of the guarantee from the guarantor,
the guarantor will provide such alternative financial assur-
ance in the name of the owner or operator.

(4) Financial assurance requirements - Eligible finan-
cial assurance instruments. The financial assurance instru-
ments identified in subsection (3) of this section are available
for use based on facility category and whether the permittee
is a public or private entity as follows:
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(a) For a public facility, as defined in subsection (2) of
this section, when the permittee is a public entity, the follow-
ing options are available:

(1) Reserve account;

(i1) Trust account;

(i11) Surety bond (payment or performance); or

(iv) Insurance;

(b) For a public facility as defined in subsection (2) of
this section, where the permittee is a private entity, the fol-
lowing options are available:

(1) Trust account;

(ii) Surety bond (payment or performance);

(iii) Letter of credit; or

(iv) Insurance;

(c) For private facilities as defined in subsection (2) of
this section, the following options are available:

(i) Trust account;

(ii) Surety bond (payment or performance);

(i1i) Letter of credit;

(iv) Insurance; or

(v) Financial test/corporate guarantee.

(5) Financial assurance requirements - Cost estimate for
closure. The owner or operator shall:

(a) Prepare a written closure cost estimate as part of the
facility closure plan. The closure cost estimate shall:

(1) Be in current dollars and represent the cost of closing
the facility;

(ii) Provide a detailed written estimate, in current dollars,
of the cost of hiring a third party to close the facility at any
time during the active life when the extent and manner of its
operation would make closure the most expensive in accor-
dance with the approved closure plan;

(iii) Project intervals for withdrawal of closure funds
from the closure financial assurance instrument to complete
the activities identified in the approved closure plan;

(iv) Not reduce by allowance for salvage value of equip-
ment, solid waste, or the resale value of property or land;

(b) Prepare a new closure cost estimate in accordance
with (a) of this subsection whenever:

(i) Changes in operating plans or facility design affect
the closure plan; or

(ii) There is a change in the expected year of closure that
affects the closure plan;

(c) Review the closure cost estimate by March Ist of
each calendar year. The review shall be submitted to the
jurisdictional health department, with a copy to the depart-
ment, by April Ist of each calendar year stating that the
review was completed and the findings of the review. The
review will examine all factors, including inflation, involved
in estimating the closure cost. Any cost changes shall be fac-
tored into a revised closure cost estimate and submit the
revised cost estimate to the jurisdictional health department
for review and approval. The jurisdictional health depart-
ment shall evaluate each cost estimate for completeness, and
may accept, or require a revision of the cost estimate in accor-
dance with its evaluation.

(6) Financial assurance requirements - Cost estimate for
post-closure. The owner or operator shall:
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(a) Prepare a written post-closure cost estimate as part of
the facility post-closure plan. The post-closure cost estimate
shall:

(i) Be in current dollars and represent the total cost of
completing post-closure activities for the facility for a
twenty-year post-closure period or a time frame determined
by the jurisdictional health department;

(i1) Provide a detailed written estimate, in current dollars,
of the cost of hiring a third party to conduct post-closure care
for the facility in compliance with the post-closure plan;

(iii) Project intervals for withdrawal of post-closure
funds from the post-closure financial assurance instrument to
complete the activities identified in the approved post-closure
plan; and

(iv) Not reduce by allowance for salvage, value of equip-
ment, or resale value of property or land.

(b) Prepare a new post-closure cost estimate for the
remainder of the post-closure care period in accordance with
(a) of this subsection, whenever a change in the post-closure
plan increases or decreases the cost of post-closure care.

(c) During the operating life of the facility, the owner or
operator must review the post-closure cost estimate by March
Ist of each calendar year. The review will be submitted to the
jurisdictional health department, with a copy to the depart-
ment by April Ist of each calendar year stating that the
review was completed and the finding of the review. The
review shall examine all factors, including inflation, involved
in estimating the post-closure cost estimate. Any changes in
costs shall be factored into a revised post-closure cost esti-
mate. The new estimate shall be submitted to the jurisdic-
tional health department for approval. The jurisdictional
health department shall evaluate each cost estimate for com-
pleteness, and may accept, or require a revision of the cost
estimate in accordance with its evaluation.

(7) Financial assurance requirements - Closure/post-
closure financial assurance account establishment and
reporting.

(a) Closure and post-closure financial assurance funds
generated shall be provided to the selected financial assur-
ance instrument at the schedule specified in the closure and
post-closure plans, such that adequate closure and post-clo-
sure funds will be generated to ensure full implementation of
the approved closure and post-closure plans.

(b) The facility owner or operator with systematic depos-
its shall establish a procedure with the financial assurance
instruments trustee for notification of nonpayment of funds to
be sent to the jurisdictional health department and the depart-
ment.

(c) The owner or operator shall file with the jurisdic-
tional health department, no later than April 1st of each year,
an annual audit of the financial assurance accounts estab-
lished for closure and post-closure activities, and a statement
of the percentage of user fees, as applicable, diverted to the
financial assurance instruments, for the previous calendar
year:

(i) For facilities owned and operated by municipal corpo-
rations, the financial assurance accounts shall be audited
according to the audit schedule of the office of state auditor.
A certification of audit completion and summary findings
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shall be filed with the jurisdictional health department and
the department, including during each of the post-closure
care years.

(ii) For facilities not owned or operated by municipal
corporations:

(A) Annual audits shall be conducted by a certified pub-
lic accountant licensed in the state of Washington. A certifi-
cation of audit completion and summary findings shall be
filed with the jurisdictional health department and the depart-
ment, including during each of the post-closure care years.

(B) The audit shall also include, as applicable, calcula-
tions demonstrating the proportion of closure or post-closure,
completed during the preceding year as specified in the clo-
sure and post-closure plans.

(d) Established financial assurance accounts shall not
constitute an asset of the facility owner or operator.

(e) Any income accruing to the established financial
assurance account(s) will be used at the owner’s discretion
upon approval of the jurisdictional health department.

(8) Financial assurance requirements - Fund with-
drawal for closure and post-closure activities.

(a) The owner or operator will withdraw funds from the
closure and/or post-closure financial assurance instrument as
specified in the approved closure/post-closure plans;

(b) If the withdrawal of funds from the financial assur-

_ance instrument exceeds by more than five percent the with-
drawal schedule stated in the approved closure and/or post-
closure plan over the life of the permit, the closure and/or
post-closure plan shall be amended.

(c) After verification by the jurisdictional health depart-
ment of facility closure, excess funds remaining for closure in
a financial assurance account shall be released to the facility
owner or operator.

(d) After verification by the jurisdictional health depart-
ment of facility post-closure, excess funds remaining for
post-closure in a financial assurance account shall be released
to the facility owner or operator.

NEW SECTION

WAC 173-350-700 Permits and local ordinances. (1)
Permit required.

(a) No solid waste storage, treatment, processing, han-
dling or disposal site shall be maintained, established, sub-
stantially altered, expanded or improved until the person
operating or owning such site has obtained a permit or permit
deferral from the jurisdictional health department or a benefi-
cial use exemption from the department pursuant to the pro-
visions of this chapter. Facilities operating under categorical
exemptions established by this chapter shall meet all the con-
ditions of such exemptions or will be required to obtain a per-
mit under this chapter.

(b) Permits issued under this chapter are not required for
remedial actions performed by the state and/or in conjunction
with the United States Environmental Protection Agency to
implement the Comprehensive Environmental Response
Compensation and Liability Act of 1980 (CERCLA), or
remedial actions taken by others to comply with a state and/or
federal cleanup order or consent decree provided that:

(i) The action results in an overall improvement of the
environmental impact of the site;

(ii) The action does not require or result in additional
waste being delivered to the site or increase the amount of
waste or contamination present at the site; and

(iii) The jurisdictional health department is informed of
the actions to be taken and is given the opportunity to review
and comment upon the proposed remedial action plans.

(c) Any jurisdictional health department and the depart-
ment may enter into an agreement providing for the exercise
by the department of any power that is specified in the con-
tract and that is granted to the jurisdictional health depart-
ment under chapter 70.95 RCW, Solid waste management—
Reduction and recycling. However, the jurisdictional health
department shall have the approval of the legislative author-
ity or authorities it serves before entering into any such agree-
ment with the department.

(2) Local ordinances. Each jurisdictional health depart-
ment shall adopt local ordinances implementing this chapter
not later than one year after the effective date of this chapter,
and shall file the ordinances with the department within
ninety days following local adoption. Local ordinances shall
not be less stringent than this chapter, but may include addi-
tional requirements.

NEW SECTION

WAC 173-350-710 Permit application and issuance.
(1) Permit application process.

(a) Any owner or operator required to obtain a permit
shall apply for a permit from the jurisdictional health depart-
ment. All permit application filings shall include two copies
of the application. An application shall not be considered
complete by the jurisdictional health department until the
information required under WAC 173-350-715 has been sub-
mitted.

(b) The jurisdictional health department may establish
reasonable fees for permits, permit modifications, and
renewal of permits. All permit fees collected by the health
department shall be deposited in the account from which the
health department's operating expenses are paid.

(c) Once the jurisdictional health department determines
that an application for a permit is complete, it shall:

(i) Refer one copy to the appropriate regional office of
the department for review and comment;

(ii) Investigate every application to determine whether
the facilities meet all applicable laws and regulations, con-
form to the approved comprehensive solid waste manage-
ment plan and/or the approved hazardous waste management
plan, and comply with all zoning requirements; and

(d) Once the department has received a complete appli-
cation for review, it shall:

(i) Ensure that the proposed site or facility conforms with
all applicable laws and regulations including the minimum
functional standards for solid waste handling;

(ii) Ensure that the proposed site or facility conforms to
the approved comprehensive solid waste management plan
and/or the approved hazardous waste management plan; and
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(ii1) Recommend for or against the issuance of each per-
mit by the jurisdictional health department within forty-five
days of receipt of a complete application.

(e) Application procedures for statewide beneficial use
exemptions and permit deferrals are contained in WAC 173-
350-200 and 173-350-710(8), respectively.

(2) Permit issuance.

(a) When the jurisdictional health department has evalu-
ated all pertinent information, it may issue or deny a permit.
Every completed solid waste permit application shall be
approved or disapproved within ninety days after its receipt
by the jurisdictional health department. Every permit issued
by a jurisdictional health department shall contain specific
requirements necessary for the proper operation of the per-
mitted site or facility.

(b) Every permit issued shall be valid for a period not to
exceed five years at the discretion of the jurisdictional health
department. )

(c) Jurisdictional health departments shall file all issued
permits with the appropriate regional office of the department
no more than seven days after the date of issuance.

(d) The department shall review the permit in accordance
with RCW 70.95.185 and report its findings to the jurisdic-
tional health department in writing within thirty days of per-
mit issuance.

(e) The jurisdictional health department is authorized to
issue one permit for a location where multiple solid waste
handling activities occur, provided all activities meet the
applicable requirements of this chapter.

(3) Permit renewals.

(a) Prior to renewing a permit, the health department
shall conduct a review as it deems necessary to ensure that
the solid waste handling facility or facilities located on the
site continue to:

(i) Meet minimum functional standards of the depart-
ment;

(11) Comply with applicable local regulations; and

(ii1) Conform to the approved solid waste management
plan and/or the approved hazardous waste management plan.

(b) A jurisdictional health department shall approve or
deny a permit renewal within forty-five days of conducting
its review.

(¢) Every permit renewal shall be valid for a period not
to exceed five years at the discretion of the jurisdictional
health department.

(d) The department shall review the renewal in accor-
dance with RCW 70.95.190 and report its findings to the
Jjurisdictional health department in writing.

(e) The jurisdictional board of health may establish rea-
sonable fees for permits reviewed under this section. All per-
mit fees collected by the health department shall be deposited
in the treasury and to the account from which the health
department’s operating expenses are paid.

(4) Permit modifications. Any significant change to the
operation, design, capacity, performance or monitoring of a
permitted facility may require a modification to the permit.
The following procedures shall be followed by an owner or
operator prior to making any change in facility operation,
design, performance or monitoring:

Proposed

Washington State Register, Issue 02-14

(a) The facility owner or operator shall consult with the
jurisdictional health department regarding the need for a per-
mit modification;

(b) The jurisdictional health department shall determine
whether the proposed modification is significant. Upon such
a determination, the owner or operator shall make application
for a permit modification, using the process outlined in sub-
sections (1) through (3) of this section; and

(c) If a proposed change is determined to not be signifi-
cant and not require a modification to the permit, the depart-
ment shall be notified.

(5) Inspections.

(a) At a minimum, annual inspections of all permitted
solid waste facilities shall be performed by the jurisdictional
health department, unless otherwise specified in this chapter.

(b) All facilities and sites shall be physically inspected
prior to issuing a permit, permit renewal or permit modifica-
tion.

(c) Any duly authorized representative of the jurisdic-
tional health department may enter and inspect any property,
premises or place at any reasonable time for the purpose of
determining compliance with this chapter, and relevant laws
and regulations. Findings shall be noted and kept on file. A
copy of the inspection report or annual summary shall be fur-
nished to the site operator.

(6) Permit suspension and appeals.

(a) Any permit for a solid waste handling facility shall be
subject to suspension at any time the jurisdictional health
department determines that the site or the solid waste han-
dling facility is being operated in violation of this chapter.

(b) Whenever the jurisdictional health department denies
a permit or suspends a permit for a solid waste handling facil-
ity, it shall:

(i) Upon request of the applicant or holder of the permit,
grant a hearing on such denial or suspension within thirty
days after the request;

(i) Provide notice of the hearing to all interested parties
including the county or city having jurisdiction over the site
and the department; and

(ii1) Within thirty days after the hearing, notify the appli-
cant or the holder of the permit in writing of the determina-
tion and the reasons therefore. Any party aggrieved by such
determination may appeal to the pollution control hearings
board by filing with the board a notice of appeal within thirty
days after receipt of notice of the determination of the health
officer.

(c) If the jurisdictional health department denies a permit
renewal or suspends a permit for an operating waste recycling
facility that receives waste from more than one city or
county, and the applicant or holder of the permit requests a
hearing or files an appeal under this section, the permit denial
or suspension shall not be effective until the completion of
the appeal process under this section, unless the jurisdictional
health department declares that continued operation of the
waste recycling facility poses a very probable threat to
human health and the environment.

(d) Procedures for appealing beneficial use exemption
determinations are contained in WAC 173-350-200 (5)(g).

(7) Variances.
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(a) Any person who owns or operates a solid waste han-
dling facility subject to a solid waste permit under WAC 173-
350-700, may apply to the jurisdictional health department
for a variance from any section of this chapter. No variance
shall be granted for requirements specific to chapter 70.95
RCW, Solid waste management—Reduction and recycling.
The application shall be accompanied by such information as
the jurisdictional health department may require. The juris-
dictional health department may grant such variance, but only
after due notice or a public hearing if requested, if it finds
that: '

(i) The solid waste handling practices or location do not
endanger public health, safety or the environment; and

(ii) Compliance with the section from which variance is
sought would produce hardship without equal or greater ben-
efits to the public.

(b) No variance shall be granted pursuant to this section
until the jurisdictional health department has considered the
relative interests of the applicant, other owners of property
likely to be affected by the handling practices and the general
public.

(c) Any variance or renewal shall be granted within the
requirements of subsections (1) through (3) of this section
and for time period and conditions consistent with the rea-
sons therefore, and within the following limitations:

(i) If the variance is granted on the grounds that there is
"no practicable means known or available for the adequate
prevention, abatement, or control of pollution involved, it
shall be only until the necessary means for prevention, abate-
ment or control become known and available and subject to
the taking of any substitute or alternative measures that the
jurisdictional health department may prescribe;

(i) The jurisdictional health department may grant a
variance conditioned by a timetable if:

(A) Compliance with this chapter will require spreading
of costs over a considerable time period; and

(B) The timetable is for a period that is needed to comply
with the chapter.

(d) An application for a variance, or for the renewal
thereof, submitted to the jurisdictional health department
shall be approved or disapproved by the jurisdictional health
department within ninety days of receipt unless the applicant
and the jurisdictional health department agree to a continu-
ance.

(e) No variance shall be granted by a jurisdictional health
department except with the approval and written concurrence
of the department prior to action on the variance by the juris-
dictional health department.

(8) Permit deferral.

(a) A jurisdictional health department may, at its discre-
tion and with the concurrence of the department, waive the
requirement that a solid waste permit be issued for a facility
under this chapter by deferring to other air, water or environ-
mental permits issued for the facility which provide an equiv-
alent or superior level of environmental protection.

(b) The requirement to obtain a solid waste permit from
the jurisdictional health department shall not be waived for
any transfer station, landfill, or incinerator that receives
municipal solid waste destined for final disposal.
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(c) Any deferral of permitting or regulation of a solid
waste facility granted by the department or a jurisdictional
health department prior to June 11, 1998, shall remain valid
and shall not be affected by this subsection.

(d) Any person who owns or operates an applicable solid
waste handling facility subject to obtaining a solid waste per-
mit may apply to the jurisdictional health department for per-
mit deferral. Two copies of an application for permit deferral
shall be signed by the owner or operator and submitted to the
jurisdictional heaith department. Each application for permit
deferral shall include:

(i) A description of the solid waste handling units for
which the facility is requesting deferral;

(i1) A list of the other environmental permits issued for
the facility;

(iii) A demonstration that identifies each requirement of
this chapter and a detailed description of how the other envi-
ronmental permits will provide an equivalent or superior
level of environmental protection;

(iv) Evidence that the facility is in conformance with the
approved comprehensive solid waste management plan
and/or the approved hazardous waste management plan;

(v) Evidence of compliance with chapter 197-11 WAC,
SEPA rules; and

(vi) Other information that the jurisdictional health
department or the department may require.

(e) The jurisdictional health department shall notify the
applicant if it elects not to waive the requirement that a solid
waste permit be issued for a facility under this chapter. If the
jurisdictional health department elects to proceed with permit
deferral, it shall:

(i) Forward one copy of the complete application to the
department for review;

(i1) Notify the permit issuing authority for the other envi-
ronmental permits described in (d)(i1) of this subsection and
allow an opportunity for comment; and

(iii) Determine if the proposed permit deferral provides
an equivalent or superior level of environmental protection.

(f) The department shall provide a written report of its
findings to the jurisdictional health department and recom-
mend for or against the permit deferral. The department shall
provide its findings within forty-five days of receipt of a
complete permit deferral application or inform the jurisdic-
tional health department as to the status with a schedule for
its determination.

(2) No solid waste permit deferral shall be effective
unless the department has provided written concurrence. All
requirements for solid waste permitting shall remain in effect
until the department has provided written concurrence.

(h) When the jurisdictional health department has evalu-
ated all information, it shall provide written notification to
the applicant and the department whether or not it elects to
waive the requirement that a solid waste permit be issued for
a facility under this chapter by deferring to other environ-
mental permits issued for the facility. Every complete permit
deferral application shall be approved or denied within ninety
days after its receipt by the jurisdictional health department
or the owner or operator shall be informed as to the status of
the application with a schedule for final determination.
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(i) The jurisdictional health department shall revoke any
permit deferral if it or the department determines that the
other environmental permits are providing a lower level of
environmental protection than a solid waste permit. Jurisdic-
tional health departments shall notify the facility’s owner or
operator of intent to revoke the permit deferral and direct the
owner or operator to take measures necessary to protect
human health and the environment and to comply with the
permit requirements of this chapter.

(j) Facilities which are operating under the deferral of
solid waste permitting to other environmental permits shall:

(i) Allow the jurisdictional health department, at any rea-
sonable time, to inspect the solid waste handling units which
have been granted a permit deferral;

(ii) Notify the jurisdictional health department and the
department whenever changes are made to the other environ-
mental permits identified in (d)(ii) of this subsection. This
notification shall include a detailed description of how the
changes will affect the facility’s operation and a demonstra-
tion, as described in (d)(iii) of this subsection, that the
amended permits continue to provide an equivalent or supe-
rior level of environmental protection to the deferred solid
waste permits. If the amended permits no longer provide an
equivalent or superior level of environmental protection, the
facility owner or operator shall close the solid waste handling
unit or apply for a permit from the jurisdictional health
department;

(iii) Notify the jurisdictional health department and the
department within seven days of discovery of any violation
of, or failure to comply with, the conditions of the other envi-
ronmental permits identified in (d)(ii) of this subsection;

(iv) Prepare and submit a copy of an annual report to the
jurisdictional health department and the department by April
Ist as required under the appropriate annual reporting section
of this chapter;

(v) Operate in accordance with any other written condi-
tions that the jurisdictional health department deems appro-
priate; and

(vi) Shall take any measures deemed necessary by the
jurisdictional health department when the permit deferral has
been revoked.

NEW SECTION

WAC 173-350-715 General permit application
requirements. (1) Every permit application shall be on a for-
mat supplied by the department and shall contain the follow-
ing information:

(a) Contact information for the facility owner, and the
facility operator and property owner if different, including
contact name, company name, mailing address, phone fax,
and e-mail;

(b) Identification of the type of facility that is to be per-
mitted;

(c) Identification of any other permit (local, state or fed-
eral) in effect at the site;

(d) A vicinity plan or map (having a minimum scale of
1:24,000) that shall show the area within one mile (1.6 km) of
the property boundaries of the facility in terms of the existing
and proposed zoning and land uses within that area, resi-
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dences, and access roads, and other existing and proposed
man-made or natural features that may impact the operation
of the facility;

(e) Evidence of compliance with chapter 197-11 WAC,
SEPA rules;

(f) Information as required under the appropriate facility
permit application subsection of this chapter; and

g) Any additional information as requested by the juris-
dictional health department or the department.

(2) Engineering plans, reports, specifications, programs,
and manuals submitted to the jurisdictional health department
or the department shall be prepared and certified by an indi-
vidual licensed to practice engineering in the state of Wash-
ington, in an engineering discipline appropriate for the solid
waste facility type or activity.

(3) Signature and verification of applicants:

(a) All applications for permits shall be accompanied by
evidence of authority to sign the application and shall be
signed by the owner or operator as follows:

(i) In the case of corporations, by a duly authorized prin-
cipal executive officer of at least the level of vice-president;
in the case of a partnership or limited partnership, by:

(A) A general partner;

(B) Proprietor; or

(C) In case of sole proprietorship, by the proprietor;

(it) In the case of a municipal, state, or other government
entity, by a duly authorized principal executive officer or
elected official.

(b) Applications shall be signed or attested to by, or on
behalf of, the owner or operator, in respect to the veracity of
all statements therein; or shall bear an executed statement by,
or on behalf of, the owner or operator to the effect that false
statements made therein are made under penalty of perjury.

(c) The signature of the applicant shall be notarized on
the permit application form.

NEW SECTION

WAC 173-350-900 Remedial action. When the owner
or operator of a solid waste facility is subject to remedial
measures in compliance with chapter 173-340 WAC, the
Model Toxics Control Act, the roles of the jurisdictional
health department and the department shall be as follows:

(1) The jurisdictional health department:

(a) May participate in all negotiations, meetings, and
correspondence between the owner and operator and the
department in implementing the model toxics control action;

(b) May comment upon and participate in all decisions
made by the department in assessing, choosing, and imple-
menting a remedial action program;

(c) Shall require the owner or operator to continue clo-
sure and post-closure activities as appropriate under this
chapter, after remedial action measures are completed; and

(d) Shall continue to regulate all solid waste facilities
during construction, operation, closure and post-closure, that
are not directly impacted by chapter 173-340 WAC.

(2) The department shall carry out all the responsibilities
assigned to it by chapter 70.105D RCW, Hazardous waste
cleanup—Model Toxics Control Act.
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NEW SECTION

WAC 173-350-990 Criteria for inert waste. (1) Crite-
ria for inert waste - Applicabiliry. This section provides the
criteria for determining if a solid waste is an inert waste.
Dangerous wastes regulated under chapter 173-303 WAC,
Dangerous waste regulation, PCB wastes regulated under 40
CFR Part 761, Polychlorinated Biphenyls (PCBs) Manufac-
turing, Processing, Distribution in Commerce, and Use Pro-
hibitions, and asbestos-containing waste regulated under fed-
eral 40 CFR Part 61 rules are not inert waste. For the pur-
poses of determining if a solid waste meets the criteria for an
inert waste a person shall:

(a) Apply knowledge of the waste in light of the materi-
als or process used and potential chemical, physical, biologi-
cal, or radiological substances that may be present; or

(b) Test the waste for those potential substances that may
exceed the applicable criteria. A jurisdictional health depart-
ment may require a person to test a waste to determine if it
meets the applicable criteria. Such testing may be required if
the jurisdictional health department has reason to believe that
a waste does not meet the applicable criteria or has not been
adequately characterized. Testing shall be performed in
accordance with:

(i) "Test Methods for Evaluating Solid Waste, Physi-
cal/Chemical Methods,” U.S. EPA Publication SW-846; or
) (i1) Other testing methods approved by the jurisdictional
health department.

(2) Criteria for inert waste - Listed inert wastes. For the
purpose of this chapter, the following solid wastes are inert
wastes, provided that the waste has not been tainted, through
exposure from chemical, physical, biological, or radiological
substances, such that it presents a threat to human health or
the environment greater than that inherent to the material:

(a) Cured concrete that has been used for structural and
construction purposes, including imbedded steel reinforcing,
that was produced from mixtures of Portland cement and
sand, gravel or other similar materials;

(b) Asphaltic materials that have been used for structural
and construction purposes (e.g., roads, dikes, paving) that
were produced from mixtures of petroleum asphalt and sand,
gravel or other similar materials. Waste roofing materials are
not presumed to be inert;

(c) Brick and masonry that have been used for structural
and construction purposes;

(d) Ceramic materials produced from fired clay or porce-
lain; and

(e) Glass, composed primarily of sodium, calcium, sil-
ica, boric oxide, magnesium oxide, lithium oxide or alumi-
num oxide. Glass presumed to be inert includes, but is not
limited to, window glass, glass containers, glass fiber, glasses
resistant to thermal shock, and glass-ceramics. Glass con-
taining significant concentrations of lead, mercury, or other
toxic substance is not presumed to be inert.

(3) Criteria for inert waste - Inert waste characteristics.
This subsection provides the criteria for determining if a solid
waste not listed in subsection (2) of this section is an inert
waste.

(a) Inert waste shall have physical characteristics that
meet the following criteria. Inert waste shall:
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(1) Not be capable of catching fire and burning from con-
tact with flames;

(ii) Maintain its physical and chemical structure under
expected conditions of storage or disposal including resis-
tance to biological and chemical degradation; and

(iii) Have sufficient structural integrity and strength to
prevent settling and unstable situations under expected condi-
tions of storage or disposal.

(b) Inert waste shall not contain chemical, physical, bio-
logical, or radiological substances at concentrations that
exceed the following criteria. Inert waste shall not:

(i) Be capable of producing leachate or emissions that
have the potential to negatively impact soil, ground water,
surface water, or air quality;

(ii) Pose a health threat to humans or other living organ-
isms through direct or indirect exposure; or

(iii) Result in applicable air quality standards to be
exceeded, or pose a risk to human health or the environment
under potential conditions during handling, storage, or dis-
posal.
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PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
[Fited June 27. 2002, 3:11 p.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
09-047.

Title of Rule: WAC 388-78A-265 Limited nursing ser-
vices.

Purpose: The Department of Health proposed legislation
during the 2000 legislative session designed to improve nurse
delegation in the community setting. Passage of SHB 1218
(chapter 95, Laws of 2000) resulted in changes to chapter
18.79 RCW, Registered nurse—Activities allowed—Delega-
tion of tasks. In the boarding home WAC 388-78A-265 there
is reference to nursing activities that needs to be amended in
order to be in compliance with the revisions made by the
Department of Health to chapter 18.79 RCW and chapter
246-840 WAC.

Statutory Authority for Adoption: RCW 18.20.090.

Statute Being Implemented: Chapter 18.79 RCW; chap-
ter 95, Laws of 2000.

Summary: To clarify that general delegation by unli-
censed staff may still occur in community settings, but only
for nursing tasks that do not require substantial skill. The
tasks listed in current WAC 388-78 A-265(3) require "sub-
stantial skill" and should not be delegated to unlicensed staff.
Deleting this subsection and providing reference to
nursing/delegation statutes and regulations is appropriate and
gives providers clear information on the subject.

Reasons Supporting Proposal: To be in compliance with
other existing statute and regulations.

Name of Agency Personnel Responsible for Drafting:
Sherri Wills, PPDT Program Manager, P.O. Box 45600,
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Lacey, WA 98504, (360) 725-2348; Implementation: BH
Quality Assurance, P.O. Box 45600, Lacey, WA 98504; and
Enforcement: Department of Health.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule change has been proposed to bring WAC
388-78A-265 Limited nursing services, into compliance with
recently revised RCW 18.79.260 Registered nurse—Allowed
activitiess—Delegation of tasks, as well as update the out-
dated references to RCW.

Proposal Changes the Following Existing Rules: The
rule change has been proposed to bring WAC 388-78 A-265
Limited nursing services, into compliance with recently
revised RCW 18.79.260.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule is being
amended solely to conform with existing statute and is
exempt from filing a small business economic impact state-
ment according to RCW 19.85.025(3), which exempts rules
described in RCW 34.05.310(4). The proposed rule adopts
and incorporates by reference and without material change
Washington state statutes and rules of another Washington
state agency. See RCW 34.05.310 (4)(c).

RCW 34.05.328 applies to this rule adoption. Under
RCW 34.05.328, this rule is determined a "significant legis-
lative rule" however; the amendment incorporates by refer-
ence without material change the applicable state statute
(chapter 18.79 RCW), and the rules of the Department of
Health (chapter 246-840 WAC). Therefore, a cost benefit
analysis is not required per RCW 34.05.328 (5)(b)(iii).

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on August 6, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by August 2, 2002,
phone (360) 664-6094, TTY (360) 664-6178, e-mail fernaax
@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax@dshs.wa.gov, by 5:00 p.m.,
August 6, 2002.

Date of Intended Adoption: No sooner than August 7,
2002.

June 19, 2002
Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 99-15-067,
filed 7/19/99, effective 8/19/99)

WAC 388-78A-265 Limited nursing services. This
section applies only to licensees who choose to provide lim-
ited nursing services. This section does not apply when resi-
dents care for themselves or arrange for independent nursing
or health care services pursuant to WAC 388-78A-268.

Proposed
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(1) The licensee shall employ or contract directly or indi-
rectly with a RN or physician to:

(a) Provide or supervise limited nursing services;

(b) Assess, or supervise a LPN's assessment of each res-
ident needing limited nursing services upon admittance, and
develop the nursing component of the individual's resident
plan;

(c) Reassess, or supervise a LPN's reassessment of the
resident's nursing needs when staff notice a change in the res-
ident's functional ability or health status, and amend the nurs-
ing component of the individual's resident plan accordingly;
and

(d) Be available in person, by pager, or by telephone dur-
ing hours of limited nursing services.

(2) A licensee shall ensure the following services are
only provided by a RN, or a LPN under the supervision of a
RN:

(a) Insertion of urethral catheters, including indwelling;

(b) Any other nursing service requested by the licensee
and approved in writing by the department.

(3) The licensee may ((allow-unlicensed-staff-te-provide

he followi : torthe-delesati ; i

YAssi o] o if 4
perform-the-fingerstiek)) provide delegated nursing services
pursuant to chapter 18.79 RCW and chapter 246-840 WAC.

(4) The licensee shall not provide the following nursing
services on the premises:

(a) Respiratory ventilation;

(b) Intravenous procedures;

(c) Suctioning;

(d) Feeding tube insertion or site maintenance; and

(e) Care of residents who are bed-bound for more than
fourteen consecutive days as a result of a medical condition.

(5) A licensee providing limited nursing services shall
assure that employed or contracted nursing services are con-
sistent with chapters ((4&#8-and1+8-88)) 18.79 and 18.88A
RCW. : .

(6) A licensee providing limited nursing services shall
provide for safe and sanitary:

(a) Storage and handling of clean and sterile nursing
equipment and supplies;

(b) Storage and handling of soiled laundry and linens;

(c) Cleaning and disinfecting soiled equipment; and

(d) Refuse and infectious waste disposal.

(7) In new construction designed for limited nursing ser-
vices, or upon starting a limited nursing services program
within an existing boarding home, the licensee shall provide
the following, accessible only by staff:

(a) A clean utility area for the purposes of storing and
preparing clean and sterile nursing supplies, equipped with:

(i) A work counter or table; and
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(i) Adjacent handwashing sink, with soap and paper
towels or other approved hand-drying device; and

(b) A soiled utility area for the purposes of storing soiled
linen, cleaning and disinfecting soiled nursing care equip-
ment, and disposing of refuse and infectious waste, equipped
with:

(i) A work counter or table;

(ii) Sinks for handwashing and cleaning/sanitizing, with
soap and paper towels or other approved hand-drying device.

WSR 02-14-092
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed July 1, 2002, 2:38 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 0l1-
06-021.

Title of Rule: Rules related to wood destroying organ-
isms (WDO), WAC 16-228-2005 through 16-228-2060.

Purpose: The current rules are somewhat vague and dif-
ficult for structural pest inspectors, real estate agents, and
consumers to comprehend. Clarification of existing rules
will help inspectors to better understand what is required of
them during a structural pest inspection. Additionally, con-
sumers will have a greater understanding of the service to
which they are entitled during an inspection. If these WDO
rules are not revised, it will remain difficult for the Washing-
ton State Department of Agriculture compliance investiga-
tors to provide technical assistance or, in some situations,
enforcement actions. Consumers will not be afforded ade-
quate protection from false or fraudulent structural pest
inspections.

Statutory Authority for Adoption: RCW 15.58.040 and
chapter 34.05 RCW.

Statute Being Implemented: RCW 15.58.040 (2)(k).

Summary: These proposed rules clarify existing rules.
The rules will define terms associated with WDO inspec-
tions, identify the types of and specify the uses for WDO
inspections and reports, and establish minimum rules under
which WDO inspections must be conducted and reports writ-
ten in the state of Washington.

Reasons Supporting Proposal: All individuals and busi-
nesses that conduct structural pest inspections in Washington
state will be positively impacted by the new rules. By using
these rules as enforceable guidelines, structural pest mspec-
tors will be less likely to overlook or fail to report WDOs,
damage, or conducive conditions resulting in an increased
level of consumer protection.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Cliff Weed, (360) 902-
2036 and Dan Suomi, (360) 902-2044, [111 Washington
Street, Olympia, WA 98504.

mental.

. Name of Proponent: Department of Agriculture, govern-

Rule is not necessitated by federal law, federal or state
court decision.

WSR 02-14-092

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rules will define terms associated with
WDO inspections, identify the types of and specify the uses
for WDO inspections and reports, and establish minimum
rules under which WDO inspections must be conducted and
reports written in the state of Washington. The current rules
are somewhat vague and difficult for structural pest inspec-
tors, real estate agents, and consumers to comprehend. Clar-
ification of the current rules will help inspectors to better
understand what is required of them during a structural pest
inspection. Additionally, consumers will have a greater
understanding of the service to which they are entitled during
an inspection. Unless the current rules are revised, consum-
ers will not be afforded adequate protection from false or
fraudulent structural pest inspections.

All individuals and businesses that conduct structural
pest inspections in Washington state will be positively
impacted by the new rules. By using these rules as enforce-
able guidelines, structural pest inspectors will be less likely to
overlook or fail to report WDOs, damage, or conducive con-
ditions resulting in an increased level of consumer protection.

Proposal Changes the Following Existing Rules: A clar-
ified and expanded definition section. Examples of new def-
initions include wood, frass and structure.

Clarified wood destroying organisms reporting and
determination of their presence. Examples include carpenter
ants, dampwood termites and wood decay fungi.

Clarified information on what constitutes a conducive
condition. Situation dependent language was added to clarify
when a conducive condition is present. Examples include
earth to wood contact, standing water, moisture from plumb-
ing leaks.

Clarify exactly when a WDO inspection must be con-
ducted and the limits of an inspection.

Clarified what information is required for a complete
wood destroying inspection. Examples of information which
must be included as part of the report are a diagram, inspec-
tion control number, inspector name and license number,
damage and/or infestations of WDO.

Clarify the situation and reporting requirements for spe-
cific WDO inspections.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The only new require-
ment in the proposed rules that may impose a new cost on
those individuals and businesses who conduct structural pest
inspections in Washington state is the requirement that a
copy of the inspection diagram is a part of the inspection
report and must be given to the customer along with the
report. The department believes that the cost of providing a
customer with a copy of an inspection diagram, which an
inspector is already required to prepare under current rules,
does not constitute a "more than minor cost” under RCW
19.85.030 (1)(a), therefore a small business economic impact
statement is not required.

RCW 34.05.328 does not apply to this rule adoption.
The Washington State Department of Agriculture is not a
listed agency in RCW 34.05.328 (5)(a)(1).

Hearing Location: Five DIS Interactive Technology
sites simultaneously via videoconference: 710 Sleater Kin-
ney Road S.E., Suite Q, Lacey, WA; 1107 S.W. Grady Way,

Proposed

PROPOSED



PROPOSED

WSR 02-14-092

Suite 112, Renton, WA; 1101 North Argonne, Suite 109,
Spokane, WA; 2500 N.E. 65th Avenue, Vancouver, WA; and
15 West Yakima Avenue, Suite 220, Yakima, WA, on
August 6, 2002, at 6:00 p.m.

Assistance for Persons with Disabilities: Contact Laurie
Mauerman by July 30, 2002, TDD (360) 902-1996.

Submit Written Comments to: Laurie Mauerman,
Department of Agriculture, P.O. Box 42560, Olympia, WA
98504-2560, fax (360) 902-2093, e-mail Imauerman@agr.
wa.gov, by August 7, 2002.

Date of Intended Adoption: August 23, 2002.

June 27, 2002

Bob Arrington
Assistant Director

NEW SECTION

WAC 16-228-2005 Wood destroying organism
inspections and reporting criteria. All persons required to
be licensed to conduct wood destroying organism (WDO)
inspections as provided for in the Revised Code of Washing-
ton (RCW) 15.58.210 must comply with the rules set forth in
this section.

(1) Purpose: This section will define terms associated
with WDO inspections, identify the types of and specify the
uses for WDO inspections and reports, and establish mini-
mum rules under which WDO inspections must be conducted
and reports written in the state of Washington.

(2) Definitions: The definitions set forth in this section
must apply throughout unless the context otherwise requires.
Definitions contained in this section are nonexclusive to
other uses in expanded or contracted form found elsewhere in
the RCW or the Washington Administrative Code (WAC).

(a) Accessible areas: Areas typically and routinely visi-
ble by normal access. '

(b) Conducive debris: Cellulose or noncellulose mate-
rial that provides no structural support but can be a source of
food or provide a habitat for WDOs. This definition includes,
but is not limited to, tree roots, stumps, formboards, scrap
wood, paper, wood product, paper product, or other natural or
manufactured product.

(¢) Complete wood destroying organism inspection:
Inspection for the purpose of determining evidence of infes-
tation, damage, or conducive conditions as part of the trans-
fer, exchange, or refinancing of any structure in Washington
state. Complete WDO inspections must also include any
WDO inspection that is conducted as the result of telephone
solicitation by an inspection, pest control, or other business,
even if the inspection would fall within the definition of a
specific WDO inspection.

(d) Conducive conditions: Conditions that may lead to
or enhance an infestation of WDOs.

(e) Detached structure: Separate structure that is not
physically connected to the subject structure by a foundation
or roof system.

(f) Earth: Includes, but is not limited to, soil, decorative
bark, gravel, rock, or other landscape materials.

(g) Excluded area: Area not inspected and therefore, not
included in a WDO inspection.

Proposed
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(h) Frass: Specifically, solid larval insect excrement, but
can include by-products of insect feeding or tunneling activ-
ity in wood or insulation materials.

(i) Inaccessible areas: Parts of a structure that cannot be
inspected without excavation or the physical removal of
objects are inaccessible and may be subject to infestation by
WDOs. Such areas include, but are not limited to, wall voids,
spaces between floors, areas concealed by insulation, sub-
structures with clearances less than eighteen inches between
unimproved ground and wood joists or the bottom of wood
structural floors without joists or, less than twelve inches

between unimproved ground and wood girders, substructures:

with insufficient clearance between structural members
and/or ducts and piping and the finished grade to permit pas-
sage by an inspector for the purposes of a WDO inspection,
floors beneath coverings, sleeper floors, areas concealed by
furniture, appliances, and/or personal possessions, exterior
wood decks with less than a five-foot clearance, locked
rooms, or areas that imperil the health or safety of the inspec-
tor. These rules will not require inspectors to make extraor-
dinary efforts to gain access to areas deemed inaccessible by
the inspector. Inaccessible areas are, by their nature,
excluded from the inspection.

(j) Inadequate ventilation: Condition promoting the
retention of excessive moisture in substructures or other con-
fined spaces and identified by, but not limited to, the presence
of metal rust, condensation, mold, mildew, or fungal growth.

(k) Specific wood destroying organism inspection:
Inspection of a structure for purposes of identifying or verify-
ing evidence of an infestation of WDOs prior to pest manage-
ment activities.

(1) Person is defined as any individual, partnership, asso-
ciation, corporation, or organized group of persons whether
or not incorporated.

(m) Structure: A single building that includes any exte-
rior attached decks, walks, stairways, or porches. For the
purposes of this definition, entry and exit decks to manufac-
tured homes are considered to be a part of the structure.

(n) Wood: Any material used in a structure that can be
damaged by WDO:s.

(0) Wood destroying organism: Insects or fungi that will
consume, excavate, develop in, or otherwise modify the
integrity of wood or wood products. For the purposes of this
section, WDOs include, but are not limited to, carpenter ants,
moisture ants, subterranean termites, dampwood termites,
beetles in the family Anobiidae, and wood decay fungi (wood
rot). .

(p) Wood destroying organism inspection: The service
of inspecting a building for the presence of WDOs, their
damage, or conducive conditions leading to their develop-
ment. For purposes of these rules, a WDO inspection must be
defined as either a "complete WDQO inspection” or a "specific
WDO inspection.”

(q) Wood destroying organism inspection report: The
written opinion of an inspector licensed by the WSDA and
based upon what was visible and evident at the time of an
inspection.

(r) WSDA: Washington state department of agriculture.
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NEW SECTION

WAC 16-228-2015 Wood destroying organisms. (1)
Evidence of WDOs found during an inspection must be
described in all complete and specific WDO inspection
reports. Report terminology must include, but is not limited
to, the following:

(a) Carpenter ants: Carpenter ants must be reported as
carpenter ants or carpenter ant activity when one or more of
the following are found on or in any accessible area of the
inspected structure. The report must identify approximate
location and type of evidence found. Evidence indicating the
presence of carpenter ants includes, but is not limited to:

(i) Live carpenter ants or carpenter ant carcasses.

(ii) An accumulation of frass unique to carpenter ants.

(iit) Excavation or tunneling unique to carpenter ants.

(b) Moisture ants: Moisture ants must be reported as
moisture ants or moisture ant activity when one or more of
the following are found on or in any accessible area of the
inspected structure. The report must identify approximate
location and type of evidence found. Evidence indicating the
presence of moisture ants includes, but is not limited to:

(i) Live moisture ants or moisture ant carcasses.

(i) An accumulation of frass unique to moisture ants.

(iii) Excavation or tunneling unique to moisture ants.

(¢) Subterranean termites: Subterranean termites must
be reported as subterranean termites or subterranean termite
activity when one or more of the following are found on or in
any accessible area of the inspected structure or, within three
feet of the structure. The report must identify approximate
location and type of evidence found. Evidence indicating the
presence of subterranean termites includes, but is not limited
to:

(i) Live subterranean termites, including winged repro-
ductive forms.

(ii) Galleries or fecal material, unique to subterranean
termites, in structural members.

(iii) Mud tubes, unique to subterranean termites, on or in
the structure.

(iv) Evidence of subterranean termite activity found on
or in form wood, other nonstructural materials, or wood prod-
ucts in landscape materials.

(d) Dampwood termites: Dampwood termites must be
reported as dampwood termites or dampwood termite activity
when one or more of the following are found on or in any
accessible area of the inspected structure. The report must
identify approximate location and type of evidence found.
Evidence indicating the presence of dampwood termites
includes, but is not limited to:

(1) Live dampwood termites, including winged reproduc-
tive forms.

(1) Galleries or fecal material unique to dampwood ter-
mites.

(iii) Evidence of dampwood termite activity found on or
in form wood, cellulose debris, other nonstructural materials,
or wood products.

(e) Anobiid beetles: Anobiid beetles must be reported as
anobiid beetles or anobiid beetle activity when one or more of
the following are found on or in any accessible area of the
inspected structure. The report must identify approximate

WSR 02-14-092

location and type of evidence found. Evidence indicating the
presence of anobiid beetles includes, but is not limited to:

(1) Circular, 1/16th to 1/8th inch (1.5 to 3 mm) emer-
gence holes made by adult beetles in structural timbers.

(i1) An accumulation of frass, unique to anobiid beetles,
in and around adult beetle emergence holes or beneath the
wood where emergence holes are present.

(ii1) Wood displaying the characteristic tunnels formed
by anobiid beetle larvae.

(f) Wood decay fungi: Wood decay fungi must be
reported as wood decay fungi or wood rot. The report must
identify approximate location and type of evidence found.
Conditions indicating that wood decay fungi, or damage
attributable to these fungi, must be reported when one or
more of the following are found on or in any accessible area
of the structure subject to inspection. Evidence indicating the
presence of wood decay fungi includes, but is not limited to:

(1) Wood or wood products containing visible damage
unique to wood decay fungi.

(1)) Wood or wood products in which fungal bodies are
developing.

(2) Adult beetle emergence holes, unique to wood infest-
ing species in the families Buprestidae, Cerambycidae, and
Lyctidae, may be reported for clarification purposes at the
discretion of the inspector.

(3) Signs of wood decay fungi, such as brown pocket rot,
and the marine mollusk (Teredo, shipworm) that may have
occurred prior to the manufacturing or processing of lumber
must, when observed, be reported as a nonreinfesting species
or condition.

NEW SECTION

WAC 16-228-2025 Conducive conditions. (1) Condu-
cive conditions found during a complete WDO inspection
must be noted in the complete WDO inspection report.

(2) Conducive conditions include, but are not limited to,
the following:

(a) Earth in direct contact with wood or inadequate clear-
ance between earth and any wood or material subject to dam-
age from moisture.

(b) Vegetation, in direct contact with the exterior of a
structure, which may contribute to moisture or damage by
WDOs.

(c) Restricted or nonfunctioning gutter systems.

(d) Conducive debris in substructures.

(e) Bare or unimproved ground in substructures.

(f) Standing water or evidence of seasonal standing
water in a substructure.

(g) Failed or missing caulk or grout at water splash areas.

(h) Moisture from plumbing leaks, lack of ventilation, or
other sources that may contribute to damage by WDOs.

NEW SECTION

WAC 16-228-2035 Complete wood destroying organ-
ism inspections. (1) Any WDO inspection conducted by any
person pursuant to the sale, exchange, or refinancing of real
property or, as a result of telephone solicitation by an inspec-

* tion, pest control, or other business, must be a complete
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WDO inspection. Complete WDO inspections must be per-
formed by individuals required to be licensed in accordance
with the provisions of RCW 15.58.210. Such inspections
will be conducted in accordance with the rules established by
this section.

(2) Inspectors must make a thorough inspection of acces-
sible areas that are not specifically excluded in the report.
Inspectors will not be required to place themselves into a
position or gain access to any portion of a structure that may
cause physical injury or otherwise imperil their health and
safety. Access to structures should be restricted to the use of
accepted methods and practices.

(3) Substructure crawl areas must be inspected when
accessible. Inaccessibility of substructure crawl areas due to
inadequate clearance, the presence of ducting or piping, foun-
dation walls, partitions or other such conditions that block
access must be explained in the inspection report and anno-
tated on the report diagram. The report findings must state
that inaccessible substructure crawl areas may be vulnerable
to infestation by WDOs and should be made accessible for
inspection.

(4) Limits of inspections: Complete WDO inspections
will identify conditions present at a subject property at the
time of an inspection. Inspectors are not required to report on
any WDO infestation or other condition that might be subject
to seasonal constraints or environmental conditions if evi-
dence of those constraints or conditions is not visible at the
time of the inspection.

NEW SECTION

WAC 16-228-2045 Complete wood destroying organ-
ism inspection reports. (1) Any report that identifies dam-
age or infestation by WDOs or, conditions conducive to dam-
age or infestation by WDOs pursuant to the sale, exchange, or
refinancing of any structure or, as a result of telephone solic-
itation by an inspection, pest control, or other business, must
be a complete WDO inspection report and must comply with
this section. The terms "Report” or "report" as used in this
section will mean a complete WDO inspection report.

(2) Report form: A written report may take any form in
presentation, provided that all elements of this section are
included and identifiable.

(3) A complete WDO inspection report must be issued to
the person paying for and/or otherwise requesting the inspec-
tion.

(4) Report contents: Reports must contain the informa-
tion identified in this section, when and where applicable.

(a) Washington state department of agriculture inspec-
tion control number (WSDA ICN): A WSDA ICN must be
obtained in accordance with the provisions of RCW 15.58.-
450 and be prominently displayed in the upper third of the
front page of each report. This number must be unique to the
structure(s) subject to the report. The assigned WSDA ICN
must follow the original report and supplemental reports (if
any) pertaining to the sale, exchange, or refinancing activity
on a property for a specific client. A new WSDA ICN must
be issued for any subsequent sale, exchange, or refinancing
activity.
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(b) Date: The date the inspection was conducted must be
provided on the first page of the report.

(c) Parties involved in the real estate transaction: The
name of the property owner, their designated representative,
or purchaser of the inspection report must be identified on the
first page of the report.

(d) Address of structure inspected: The complete
address will include, but is not limited to, building number,
street name, city, and state and must be identified on the first
page of the report. Where multiple structures at a property
may have the same basic address, a building letter, unit num-
ber, or other recognizable method must be used to identify
the specific building inspected.

(e) Inspector: The name of the inspector and WSDA
license number must be provided on the first page of the
report.

(5) Report of findings: A complete WDO inspection
report must detail the findings of the inspector. The follow-
ing minimum conditions, where applicable, must be in the
body of the report.

(a) Damage and/or infestation by WDOs: The report
must identify any damage or infestation by WDOs on or in
the structure.

(b) Conditions conducive to damage and/or infestation
by WDOs must be explained in narrative form in accordance
with the provisions of WAC 16-228-2025. When evidence of
moisture ants, dampwood termites, wood infesting anobiids,
or wood decay fungi is detected during a complete WDO
inspection, the inspector must identify and report the condi-
tion(s) conducive to such infestations. It must be stated in the
report that such infestations may be eliminated by removal of
all infested wood and correction of any contributing condu-
cive conditions.

(c) When reporting conducive conditions, the inspector
must describe the condition and annotate the diagram with an
approximate location of that condition. Provided that; if con-
ducive conditions within the interior of the structure can be
clearly described in the report findings, diagramed represen-
tation of such conditions is not required.

(d) Inaccessible areas will be fuily identified in narrative
form where such areas are annotated on the report diagram.

(e) Excluded areas: The report must list all excluded
areas not already defined in WAC 16-228-2005 (2)(i) as inac-
cessible.

(6) Diagrams: A diagram must be prepared for each
inspection report and must accompany the report.

(a) A diagram is not required when there are no findings
as described in WAC 16-228-2015 and 16-228-2025.

(b) Scaled diagrams are not required; however, diagrams
must reasonably resemble the perimeter or footprint of the
building being inspected and legibly convey any information
that is a required part of the diagram.

(c) Diagrams must identify the approximate location of
inaccessible areas.

(d) Diagrams must identify the approximate location of
WDOs, damage, and/or conducive conditions leading to an
infestation of WDO:s.

(e) Where abbreviations are used on a diagram, a legend
must be provided to explain the abbreviations.

(7) Excluded areas must be annotated on the diagram.
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(8) A record of all complete WDO inspection reports
prepared for real estate transactions or resulting from tele-
phone solicitation must be maintained on file by the inspect-
ing firm for a period of four years. Upon written request,
these records must be made available to the WSDA.

NEW SECTION

WAC 16-228-2050 Specific wood destroying organ-
ism inspections. (1) Specific WDO inspections must only be
conducted by individuals in the category E (pest control oper-
ator structural) or PI (structural pest inspector). Such inspec-
tions will be conducted in accordance with the rules estab-
lished by this section.

(2) A specific WDO inspection must be conducted in
conjunction with any proposal or estimate for prevention or
control of WDOs.

(3) When no evidence of infestation is observed and any
proposed treatment is for preventative purposes only, a state-
ment explaining such a situation must stand out by having
larger print than the main body of the report, be highlighted,
underlined, or be in bold print and be signed by the property
-owner or their designated representative.

NEW SECTION

WAC 16-228-2060 Specific wood destroying organ-
ism inspection reports. (1) A specific WDO inspection
report must be completed in conjunction with any proposal or
estimate for prevention or control of WDOs. Pest manage-

'rnent activities performed under an existing warranty will not
require the preparation of a specific WDO inspection report.

(2) A specific WDO inspection report must not be con-
strued as a complete WDO inspection report or, in any case,
be used in lieu of a complete WDO inspection report for the
sale, exchange, or refinancing of real property. A statement
explaining the restriction against use in real estate transac-
tions must stand out by having larger print than the main
body of the report, be highlighted, underlined, or be in bold
print on all specific WDQ inspection reports.

(3) Report form: A specific WDO inspection report may
take any written form in presentation, provided that all ele-
ments of this section are identifiable.

(4) A specific WDO inspection report must be issued to
the person requesting the inspection.

(5) Report contents: Specific WDO inspection reports
will contain the information identified in this section, when
and where applicable.

(a) The name of the owner (or their representative)
requesting the inspection or estimate for pest management of
WDOs must be provided on the first page of the report.

(b) Date: The date the inspection was conducted must be
provided on the first page of the report.

(c) Address of structure inspected: The complete
address will include, but is not limited to, building number,
street name, city, and state and must be identified on the first
page of the report. Where multiple buildings at a property

!‘nay have the same basic address, a building letter, unit num-
er, or other recognizable method must be used to identity
the specific building inspected.

{81]
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(d) Inspector: The name of the inspector and WSDA
license number must be provided on the first page of the
report.

(6) Report of findings: A specific WDO inspection
report must detail the findings of the inspector. The follow-
ing minimum conditions, where applicable, must be in the
body of the report.

(a) The report must include a statement describing the
presence of, or signs of, infestation by WDOs that were iden-
tified and resulted in the proposal or estimate. Approximate
location(s) of the WDOs or signs of infestation(s) reported on
or in the structure must be clearly identified on a diagram. If
the proposed treatment is for preventative purposes only, the
report must so state. All WDOs must be identified by their
proper name as described in WAC 16-228-2010.

(b) When a proposal or estimate is prepared for the treat-
ment of moisture ants, dampwood termites, wood infesting
beetles, or wood decay fungi the inspector must, where pos-
sible, identify and report the condition(s) conducive to such
infestations. It must be stated in the report that infestations of
such WDOs may be eliminated by removal of all infested
wood and correction of any contributing conducive condi-
tions.

(7) Diagrams: A diagram must be prepared for each
inspection report and must accompany that report.

(a) A diagram is not required when there are no findings
as described in WAC 16-228-2015 and 16-228-2025.

(b) Scaled diagrams are not required however, diagrams
must reasonably resemble the perimeter or footprint of the
building being inspected and legibly convey any information
that is a required part of the diagram.

(c) A diagram must identify the approximate location of
WDOs and/or signs of infestation(s) by WDOs.

(d) Where abbreviations are used on a diagram, a legend
must be provided to explain the abbreviations.

(8) A record of all specific WDO inspection reports must
be maintained on file by the inspecting firm for a period of
one year. Upon request, these records must be made avail-
able to the WSDA.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 16-228-2000 Inspection and reporting cri-
teria for complete wood
destroying organism inspec-
tions.

WAC 16-228-2020 Inspection and report prereq-
uisite to wood destroying

organism treatment.

WAC 16-228-2030 Limited wood destroying

organism inspections.

WAC 16-228-2040 Reporting criteria for limited
wood destroying organism

inspections.

Proposed
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WSR 02-14-098
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
{Filed July 1, 2002, 4:41 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
11-062.

Title of Rule: WAC 388-450-0230 Treatment of income
in the month of application for destitute food assistance
households.

Purpose: The Division of Employment and Assistance
Programs is amending the rule to comply with federal
requirements on how to treat income of a destitute migrant or
seasonal farmworker in the month of application.

Statutory Authority for Adoption: RCW 74.04.050,
74.04.055, 74.04.057,74.04.510, 7 C.F.R. 273.10.

Statute Being Implemented: RCW 74.04.050, 74.04.-
055, 74.04.057,74.04.510, 7 C.F.R. 273.10.

Summary: WAC 388-450-0230, explains- what income
can be excluded for a destitute migrant or seasonal farm-
worker in the month they apply for food assistance.

Reasons Supporting Proposal: In certain situations, the
United States Department of Agriculture, Food and Nutrition
Service (FNS) requires the department to disregard a portion
of a migrant or seasonal farm worker’s income during the
month they apply for benefits if they are considered destitute
based on FNS definitions. This rule change will implement
the federal requirements.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: John Camp, Division of
Employment and Assistance Programs, P.O. Box 45480,
Olympia, WA 98504-5480, (360) 413-3232.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 7 C.FR.
273.10.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 388-450-0230, explains what income can be
excluded for a destitute migrant or seasonal farmworker in
the month they apply for food assistance.

Proposal Changes the Following Existing Rules: The
change adopts the federal requirements to count only certain
income during the month of application for destitute migrant
or seasonal farmworkers.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The changes affect only

~ client eligibility for services and as a result of these rules do

not affect small businesses and is exempt from requirements
of chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.
This proposed rule is a "rule of the department of social and
health services relating only to client medical or financial eli-
gibility," and is exempt under RCW 34.05.328 (5)(b)(vii).

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on August 6, 2002, at 10:00 a.m.

Proposed
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Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by August 2, 2002,
phone (360) 664-6094, TTY (360) 664-6178, e-mail
FernAX @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax @dshs.wa.gov by 5:00 p.m.,
August 6, 2002.

Date of Intended Adoption: No earlier than August 7,
2002.

June 28, 2002
Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 99-24-008,
filed 11/19/99, effective 1/1/00)

WAC 388-450-0230 ((T—rea-tmen%—of-—meem&m—&he

month-ofapplicationfor-destitute)) What income does the
department count in the month I apply for food assistance

((hoeuseholds:)) when my assistance unit is destitute? (1)
((Whenamigrant-or-seasenal-farm-worker-is-determined)) 1f

your assistance unit (AU) includes a migrant or seasonal
farmworker and your AU is destitute under WAC 388-406-
0021, ((eligibility-and-benefitamountfor-the-month-of-apph-
cation—is-determined-by)) we may exclude some of your
income in the month you apply for food assistance.

(2) In the month of application, we:

(@) (( i 5
frem)) Count only income received between the first of the
month ((through-the-date-of-applieation:)) and the date you
apply for food assistance; and

(b) ((Exeluding)) Disregard any income from a new
source that ((the-heusehold-expeets)) you expect to receive
((during-the-ten-days)) after the date ((ef-appheation)) you
apply for food assistance.

(@At hold ] l e iobs ) -

I for-t} | ; dored-tol o
income-from-the-same-souree:))

WSR 02-14-103
WITHDRAWAL OF PROPOSED RULES
GAMBLING COMMISSION
(By the Code Reviser’s Office)
[Filed July 2, 2002, 8:50 a.m.]

WAC 230-40-120, proposed by the Gambling Commission
in WSR 02-01-095 appearing in issue 02-01 of the State Reg-
ister, which was distributed on January 2, 2002, is withdrawn
by the code reviser’s office under RCW 34.05.335(3), since
the proposal was not adopted within the one hundred eighty
day period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register
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WSR 02-14-106
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed July 2, 2002, 1:38 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
10-048.

Title of Rule: WAC 180-77-041 Requirements for can-
didates seeking career and technical education certification
on the basis of business and industry work experience.

Purpose: This amendment clarifies that, because two
programs have now been approved through which candidates
can seek certification based on business and industry work
experience, candidates must complete an approved program
in order to obtain certification.

Statutory Authority for Adoption: RCW 28A.410.010.

Statute Being Implemented: None.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board

. of Education, Olympia, (360) 725-6024.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: Enumclaw School District, 2929
McDougall Avenue, Enumclaw, WA 98022-7499, on August
21,2002, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by August 7, 2002, TDD (360) 664-3631, or (360)
725-6027.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 472006, Olympia, WA 98504-
7206, fax (360) 586-2357, by August 7,2002.

Date of Intended Adoption: August 23, 2002.

July 2, 2002
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 02-04-018,
filed 1/24/02, effective 2/24/02)

WAC 180-77-041 Requirements for candidates seek-
ing career and technical education certification on the
basis of business and industry work experience. Candi-
dates for certification who have not completed approved pro-
'grams set forth in WAC 180-82-322 shall complete the fol-

lowing requirements in addition to those set forth in WAC
180-79A-150 (1) and (2) and 180-79A-155 (1) and (2).
(1) Initial.

WSR 02-14-106

(a) Candidates for the initial certificate shall provide
documentation of three years (six thousand hours) of paid
occupational experience in the specific career and technical
education subcategory for which certification is sought. One
year (two thousand hours) must be within the past six years.
If all or part of the two thousand hours is more than six years
old, candidates must complete an additional three hundred
hours of recent (occurring in the last two years) occupational
experience.

(b) Candidates for the initial certificate shall complete a
state board of education approved program under WAC 180-
77A-029 in which they demonstrate competence in the gen-
eral standards for all career and technical education teacher
certificate candidates pursuant to WAC 180-77A-165, which
include but are not limited to knowledge and skills in the fol-
lowing areas:

(1) General and specific safety;

(i) Career and technical education teaching methods;

(i1i) Occupational analysis;

(iv) Course organization and curriculum design;

(v) Philosophy of vocational education;

(vi) Personal student development and leadership tech-
niques.

(c) ((Provideduntilsuch-time-as-two-or-more-programs
are-approved-bythe- SBE-under WAC1R0-77A-020 —candi-

¢3)) Candidates for the initial certificate shall also dem-
onstrate knowledge and skills in the following areas:

(1) School law;

(i1) Issues related to abuse as specified in WAC 180-
TTA-165(7).

((¢8})) (d) In addition, candidates for initial certification
in diversified occupations or coordinator of work based
learning shall demonstrate competency in knowledge and
skills described in WAC 180-77A-180.

(2) Initial renewal. Candidates for renewal of the initial
certificate must complete three quarter hours of credit or
thirty clock hours of career and technical education educator
training in the subject matter certified to teach since the initial
certificate was issued or renewed.

(3) Continuing.

(a) Candidates for the continuing certificate shall have in
addition to the requirements for the initial certificate at least
nine quarter hours or ninety clock hours of career and techni-
cal education educator training in the career and technical
education subject matter to be certified completed subsequent
to the issuance of the initial certificate.

(b) Candidates for the continuing certificate shall pro-
vide as a condition for the issuance of a continuing certificate
documentation of two years of teaching/coordination in the
career and technical education subject matter certified to
teach with an authorized employer—i.e., school district(s) or
skills center(s). .

(4) Continuing certificate renewal.

Proposed
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(a) Candidates for renewal of the continuing certificate
shall complete since the previous continuing certificate was
issued one of the following:

(i) Six quarter hours or sixty clock hours of career and
technical education educator training;

(ii) Three quarter hours or thirty clock hours of career
and technical education educator training and three quarter
hours or thirty clock hours of technical education/upgrading;

(iii) Three quarter hours or thirty clock hours of career
and technical education educator training and three hundred
hours of occupational experience.

WSR 02-14-107
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed July 2, 2002, 1:39 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
10-046.

Title of Rule: WAC 180-85-025 Continuing educa-
tion—Definition and 180-85-033 Continuing education
credit hour—Definition—Professional growth team consul-
tation and collaboration.

Purpose: The purpose of the amendment and new sec-
tion is to expand the definition of continuing education credit
hours to include service on a professional growth team.

Statutory Authority for Adoption: RCW 28A.410.010.

Statute Being Implemented: None.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 725-6024.

Name of Proponent: State Board of Education.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: Enumclaw School District, 2929
McDougall Avenue, Enumclaw, WA 98022-7499, on August
21, 2002, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by August 7, 2002, TDD (360) 664-3631, or (360)
725-6027.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by August 7, 2002.

Date of Intended Adoption: August 23, 2002.

July 2, 2002
Larry Davis
Executive Director

Proposed
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AMENDATORY SECTION (Amending WSR 97-04-086,

filed 2/5/97, effective 3/8/97)

WAC 180-85-025 Continuing education—Definition.
As used in this chapter, the term "continuing education” shall
mean:

(1) All college and/or university credit, normally 100
level or higher, awarded by a regionally accredited instituticn
of higher education, pursuant to WAC 180-78-010(6).

(2) All continuing education credit hours awarded by a
vocational-technical college pursuant to WAC 180-85-
030(3) and all continuing education credit hours awarded in
conformance with the in-service education procedures and
standards specified in this chapter by an approved in-service
education agency.

(3) All continuing education credit hours awarded
through a business, industry, or government internship that
meets the requirements of chapter 180-83 WAC.

(4) All continuing education credit hours awarded
through membership on a professional growth team in con-

formance with WAC 180-85-033.

NEW SECTION

WAC 180-85-033 Continuing education credit
hour—Definition—Professional growth team consulta-
tion and collaboration. Notwithstanding any provisions of
this chapter to the contrary, for consultation and collaboration
as a member of an approved professional growth team, as
defined by WAC 180-78A-010 and 180-78A-505, members
of a professional growth team, excluding the candidate, shall
receive the equivalent of ten continuing education credit
hours. The team member may not receive more than the
equivalent of twenty continuing education credit hours, as
defined by this section, during a calendar year period.

WSR 02-14-108
PROPOSED RULES
STATE BOARD OF EDUCATION
(Filed July 2, 2002, 1:41 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
10-045.

Title of Rule: WAC 180-82-105 Assignment of class-
room teachers within districts.

Purpose: Editorial amendment.

Statutory Authority for Adoption: RCW 28A.410.010.

Statute Being Implemented: None.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 725-6024.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.
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Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: Enumclaw School District, 2929
McDougall Avenue, Enumclaw, WA 98022-7499, on August
21,2002, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by August 7, 2002, TDD (360) 664-3631, or (360)
725-6027.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by August 7, 2002.

Date of Intended Adoption: August 23,2002.

July 2, 2002

Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 02-04-018,
filed 1/24/02, effective 2/24/02)

WAC 180-82-105 Assignment of classroom teachers
within districts. In addition to holding teaching permits or
certificates as required by WAC 180-16-220(2), the assign-
ment of classroom teachers in the basic program of education
shall comply with the following:

(1) Classroom teachers with standard or unendorsed con-
tinuing teacher certificates may be assigned to any grade or
subject areas for which certification is required.

(2) Classroom teachers with initial, residency, endorsed
continuing, or professional teacher certificates may be
assigned only to the specified grades and specified subject
areas stated as endorsements upon their respective certifi-
cates or permits.

(3) Classroom teachers with initial, residency, endorsed
continuing, or professional teacher certificates who have an
elementary education endorsement may be assigned to teach
any subject in grades K-8.

(4) Any certificated teacher who has completed twenty-
four quarter hours (sixteen semester hours) of academic study
in a content area that will be offered in grades four through
nine may be assigned to that course even if the teacher does
not hold an endorsement in that area.

(5) Any certificated teacher may be assigned to a middle
school or junior high school block program, which for the
purpose of this section shall be defined as the same teacher
assigned to teach two or more subject areas to the same group
of students, if the teacher has an endorsement in one of the
subject areas and has completed or will complete within one
year nine quarter hours in each of the other subject #reas.

(6) Upon determination by school districts that teachers
have the competencies to be effective teachers in alternative
settings, individuals with initial, residency, endorsed continu-
ing, or professional teacher certificates who have completed

WSR 02-14-109

provisional status with a school district under RCW
28A.405.220 may be assigned to teach in alternative schools.

(7) Any certificated teacher may be assigned to courses
offered in basic education subject areas not included with the
list of endorsements specified in WAC ((86-79A-362)) 180-
82-202.

(8) Any certificated teacher may be assigned to serve as
a substitute classroom teacher at any grade level or in any
subject area for a period not to exceed thirty consecutive
school days in any one assignment.

(9) Any certificated person holding a limited certificate
as specified in WAC 180-79A-230 or a career and technical
education certificate as specified in chapter 180-77 WAC
may be assigned as per the provisions of such section or
chapter.

(10) If a teacher is assigned to provide special education,
then the district must also comply with WAC 392-172-200
and 392-172-202.

(11) For the purpose of this section, the term "specified
subject areas” shall mean courses or classes with the same
subject area title as specified by the classroom teachers
endorsement and courses or classes which the board of direc-
tors of the district determines to substantially include the
same subject area as the endorsement—e.g., a classroom
teacher with a health endorsement may be assigned to any
course, regardless of course title, which substantially
includes health as the subject area.

(12) Exceptions to the assignment requirements of sub-
section (1) of this section must comply with WAC 180-82-
110.

(13) School district compliance with this section shall be
subject to the state staff review process specified in WAC
180-16-195(2).

WSR 02-14-109
PROPOSED RULES
STATE BOARD OF EDUCATION
{Filed July 2, 2002, 1:43 p.m]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
10-047 and 02-05-060. ,

Title of Rule: Various sections of chapter 180-78A
WAC, Approval standards for performance-based prepara-
tion programs for teachers, administrators, and educational
staff associates; chapter 180-79A WAC, Standards for
teacher, administrator, and educational staff associate certifi-
cation; and chapter 180-82 WAC, Certificate endorsements
and assignment of certificated personnel.

Purpose: To amend rules regarding principal prepara-
tion and certification and make a number of editorial/clarify-
ing amendments.

Statutory Authority for Adoption: RCW 28A.305.130
and 28A.410.010.

Statute Being Implemented: None.

Summary: The proposed amendments will establish per-
formance-based leadership standards for principal prepara-
tion and certification, thus providing a framework to imple-
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ment a continuum of principal development. The amend-
ments also include a number of clarifying amendments,
including clarification of the time period for renewal credits
for the professional certificate.

Reasons Supporting Proposal: See Summary above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 725-6024.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary above. :

Proposal Changes the Following Existing Rules: See
Summary above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: Enumclaw School District, 2929
McDougall Avenue, Enumclaw, WA 98022-7499, on August
21,2002, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by August 7, 2002, TDD (360) 664-3631, or (360)
725-6027.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by August 7, 2002.

Date of Intended Adoption: August 23, 2002.

July 2,2002

Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 01-19-080,
filed 9/19/01, effective 10/20/01)

WAC 180-78A-010 Definition of terms. The following
definitions shall be used in this chapter:

(1) "College or university" means any regionally accred-
ited baccalaureate degree granting Washington institution of
higher learning or cooperative group of such institutions
which has or develops programs of preparation in education
which are submitted to the state board of education for
approval.

(2) "Endorsement” means a specification placed on a
certificate to indicate the subject area, grade level, and/or spe-
cialization for which the individual is prepared to teach.

(3) "Interstate compact” means the contractual agree-
ment among several states authorized by RCW 28A.690.010
and 28A.690.020 which facilitates interstate reciprocity.

(4) "Program approval" means the approval by the state
board of education of an educator preparation program within
Washington state.

(5) "Field experience" means a sequence of learning
experiences which occur in actual school settings or clinical
or laboratory settings. Such learning experiences are related
to specific program outcomes and are designed to integrate

Proposed
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educational theory, knowledge, and skills in actual practice
under the direction of a qualified supervisor.

(6) "Regionally accredited institution of higher educa-
tion” means a community college, college, or university
which is a candidate for accreditation or is accredited by one
of the following regional accrediting bodies:

(a) Middle States, Association of Colleges and Schools;

(b) New England Association of Schools and Colleges;

(c) North Central Association of Colleges and Schools;

(d) Northwest Association of Schools and of Colleges
and Universities;

(e) Southern Association of Colleges and Schools;

(f) Western Association of Schools and Colleges:
Accrediting Commission for Junior and Senior Colleges.

(7) "An approved performance-based educator prepara-
tion program" means a program that requires the candidate to
demonstrate in multiple ways, over time, specific state board
of education required standards, criteria, knowledge and
skills, including, where appropriate, evidence related to posi-
tive impact on student learning.

(8) "A positive impact on student learning” means that a
teacher through instruction and assessment has been able to
document students’ increased knowledge and/or demonstra-
tion of a skill or skills related to the state goals and/or essen-
tial academic learning requirements: Provided, That teachers
employed by private schools who are candidates for the pro-
fessional teaching certificate shall document students’
increased knowledge and/or demonstration of a skill or skills
related to either:

(a) The state goals or essential academic learning
requirements; or

(b) Such alternative learning goals as the private school
has established.

(9) "Collaboration" (as used in WAC 180-78A-500
through 180-78 A-540) means ongoing communication
among the professional growth team members using a variety
of formats (e.g., conferences, electronic mail, conference
calls, etc.) to reach consensus regarding the content - course
work, experiences, competencies, knowledges and skills - of
the candidate’s professional growth plan.

(10) "Professional growth team."”

(a) Teacher "professional growth team"” means a team
((ef-persens)) comprised of the candidate for professional
certification, a colleague specified by the candidate, a college
or university advisor appointed by the college or university,
and a representative from the school district in which the can-
didate teaches.

(b)__ Principal/program _ administrator __"professional
growth team," for the purpose of professional certification,
means a team comprised of the candidate for the professional
certificate, a district representative or designee, a profes-
sional association representative, and a college or university
advisor. "Professional growth team," for the purpose of
renewal of the professional certificate, means a team com-
prised of the individual renewing the certificate and the
superintendent, or superintendent designee or appointed rep-
resentative.

(11) "Individual professional growth plan" means the
document which identifies the specific competencies, knowl-
edges, skills and experiences needed to meet the standards set
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forth in WAC 180-78 A-540. The individual professional
growth plan shall meet requirements set forth in WAC 180-
78A-535 (4)(a).

(12) "Preassessment seminar” means that component of
the approved professional certificate program in which the
candidate for a professional certificate, in collaboration with
members of his/her professional growth team, identifies spe-
cific competencies, knowledges, skills and/or experiences
needed to meet standards for the certificate as required by
WAC 180-78A-540. The preassessment seminar shall meet
requirements set forth in WAC 180-78A-535 (4)(a).

(13) "Culminating seminar” means that component of
the approved professional certificate program in which the
candidate for a professional certificate presents his/her final
documentation and evidence of professional certificate level
knowledge, skill and performance, and positive impact on
student learning. The culminating seminar shall meet require-
ments set forth in WAC 180-78A-535 (4)(e).

AMENDATORY SECTION (Amending WSR 00-09-049,
filed 4/14/00, effective 5/15/00)

WAC 180-78A-100 Existing approved programs.
Chapter 180-78 A WAC rules shall govern all policies related
to programs upon adoption by the state board of education,
which shall provide assistance to colleges and universities in
the revision of their existing programs.

() All professional education programs shall be
reviewed for approval under the 1997 program approval stan-
dards of chapter 180-78A WAC by August 31, 2000. Col-
leges and universities may permit individuals accepted into
preparation progranis on or before August 31, 2000, to obtain
certification by meeting requirements of programs approved
under approval standards described in chapter 180-78 WAC
if the individuals complete the program on or before August
31, 2003, and the college or university verifies program com-
pletion to the superintendent of public instruction on or
before December 31, 2003: Provided, That the state board of
education or its designee may waive this deadline on a case-
by-case basis.

(2) All principal/program administrator programs shall
be reviewed for approval under the 2002 program approval
standards of chapter 180-78A WAC by August 31, 2004.
Colleges and universities may permit individuals accepted
into principal/program administrator programs on or before
August 31, 2004, to obtain certification by meeting require-
ments of programs approved under 1997 approval standards
described in chapter 180-78A WAC if the individuals com-
plete the program on or before August 31, 2006, and the col-
lege or university verifies program completion to the superin-
tendent of public instruction on or before December 31,
2006. Provided, That the state board of education or its des-
ignee may waive this deadline on a case-by-case basis.

(3) Institutions shall be given at least one year notifica-
tion prior to a state board of education review for compliance
with these standards: Provided, That if an institutiorPrequests
a visit with less than a year’s notice, the state board of educa-
tion shall consider that request.

((8))) (4) The state board of education shall determine
the schedule for such approval reviews and whether an on-
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site visit or other forms of documentation and validation shall
be used for the purposes of granting approval under the 1997
program approval standards.

((64))) (5) Each institution shall submit its program for
review when requested by the state board of education to
ensure that the program meets the state’s program approval
standards and to provide assessment data relative to the per-
formance standards to the state board of education for the
year prior to the site visit.

((63})) (6) Institutions seeking National Council for the
Accreditation of Teacher Education, Council for Accredita-
tion of Counseling and Related Education Programs, and
National Association of School Psychologist accreditation
may request from the state board of education approval for
concurrent site visits which would utilize the same documen-
tation with the exception of material submitted by the institu-
tion to the state for the professional education advisory
boards and the accountability standards.

((¢6))) (1) In submitting a request for approval under
these standards, the approved program shall provide a
description of the criteria that the program will use to assess,
in multiple ways, over time, its certification candidates’
knowledge and skills, including, where appropriate, evidence
related to positive impact on student learning. Based on the
documentation submitted and/or an on-site visit, the state
board of education shall grant approval or request specific
revisions that need to be made in order to obtain state board
of education approval.

AMENDATORY SECTION (Amending WSR 99-01-174,
filed 12/23/98, effective 1/23/99)

WAC 180-78A-200 ((Candidate-admission-pelieies:))
Basic skills. ((Admissiontrequirements-toresidency-prepara-
- hallinehidet be limited_to_evid

he-Scholastic_ Test - R o T |
American-College Fest{ACT):)) See RCW 28A .410.220.

AMENDATORY SECTION (Amending WSR 01-13-106,
filed 6/20/01, effective 7/21/01)

WAC 180-78A-250 Approval standard—Profes-
sional education advisory board. Building on the mission
to prepare educators who demonstrate a positive impact on
student learning, the following evidence shall be evaluated to
determine whether each preparation program is in compli-
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ance with the program approval standards of WAC 180-78A-
220(1):

(1) The professional education advisory board has been
established in accordance with WAC 180-78A-209.

(2) The professional education advisory board has
adopted operating procedures and has met at least four times
a year.

(3) The professional education advisory board has
reviewed all program approval standards at least once every
five years.

(4) The professional education advisory board annually
has reviewed follow-up studies and placement records.

(5) The professional education advisory board has made
recommendations when appropriate for program changes to
the institution which must in turn consider and respond to the
recommendations in writing in a timely fashion. '

(6) The professional education advisory board annually
has seen, reviewed and approved an executive summary of
the activities of the professional education advisory
board.The college or university has submitted the approved
executive summary to the state board of education.

(7) The professional education advisory board for
administrator preparation programs participated in the candi-
date selection process for principal preparation programs.

AMENDATORY SECTION (Amending WSR 02-04-018,
filed 1/24/02, effective 2/24/02)

WAC 180-78A-270 Approval standard—Knowledge
and skills. Building on the mission to prepare educators who
demonstrate a positive impact on student learning based on
the Improvement of Student Achievement Act of 1993
(1209), the following evidence shall be evaluated to deter-
mine whether each preparation program is in compliance
with the program approval standards of WAC 180-78A-
220(5):

(1) TEACHER. Teacher candidates will complete a well-
planned sequence of courses and/or experiences in which
they acquire and apply knowledge about:

Foundational knowledge

(a) The state learning goals and essential academic learn-
ing requirements.

(b) The subject matter content for the area(s) they teach,
including relevant methods course work and the knowledge
and skills for each endorsement area for which the candidate
is applying (chapter 180-82 WAC).

(c) The social, historical, and philosophical foundations
of education, including an understanding of the moral, social,
and political dimensions of classrooms, teaching, and
schools.

(d) The impact of technological and societal changes on
schools.

(e) Theories of human development and learning.

(f) Inquiry and research.

(g) School law and educational policy.

(h) Professional ethics.

(i) The responsibilities, structure, and activities of the
profession.
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(j) Issues related to abuse including the identification of
physical, emotional, sexual, and substance abuse, informa-
tion on the impact of abuse on the behavior and learning abil-
ities of students, discussion of the responsibilities of a teacher
to report abuse or provide assistance to students who are the
victims of abuse, and methods for teaching students about
abuse of all types and their prevention.

(k) The standards, criteria and other requirements for
obtaining the professional certificate.

Effective teaching

(I) Research and experience-based principles of effective
practice for encouraging the intellectual, social, and personal
development of students.

(m) Different student approaches to learning for creating
instructional opportunities adapted to learners from diverse
cultural or linguistic backgrounds.

(n) Areas of exceptionality and learning — including,
but not limited to, learning disabilities, visual and perceptual
difficulties, and special physical or mental challenges.

(o) Effective instructional strategies for students at all
levels of academic abilities and talents.

(p) Instructional strategies for developing reading, writ-
ing, critical thinking, and problem solving skills.

(q) The prevention and diagnosis of reading difficulties
and research-based intervention strategies.

(r) Classroom management and discipline, including:

(i) Individual and group motivation for encouraging pos-
itive social interaction, active engagement in learning, and
self-motivation.

(ii) Effective verbal, nonverbal, and media communica-
tion for fostering active inquiry, collaboration, and support-
ive interactions in the classroom.

(s) Planning and management of instruction based on
knowledge of the content area, the community, and curricu-
lum goals.

(t) Formal and informal assessment strategies for evalu-
ating and ensuring the continuous intellectual, social, and
physical development of the learner.

(u) Collaboration with school colleagues, parents, and
agencies in the larger community for supporting students'
learning and well-being.

(v) Effective interactions with parents to support stu-
dents’ learning and well-being.

Professional development

(w) The opportunity for candidates to reflect on their
teaching and its effects on student growth and learning.

(x) Educational technology including the use of com-
puter and other technologies in instruction, assessment and
professional productivity.

(y) Strategies for effective participation in group deci-
sion making.

(2) PRINCIPAL AND PROGRAM ADMINISTRATOR.

(a) Effective August 31, 1997, through August 31, 2004,
principal and program administrator candidates, in order to
support student achievement of the state learning goals and
essential academic learning requirements, will complete a
well-planned sequence of courses and/or experiences in an
approved preparation program which shall include:
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((€2))) (1) Specific performance domains. An approved
preparation program shall require the candidate to demon-
strate in course work and the internship the following:

((69)) (A) Leadership: Formulating goals with individ-
uals or groups; initiating and maintaining direction with
groups and guiding them to the accomplishment of tasks; set-
ting priorities for one’s school in the context of community
and district priorities and student and staff needs; integrating
own and others’ideas for task accomplishment; initiating and
planning organizational change.

((68)) (B) Information collection: Gathering data,
facts, and impressions from a variety of sources about stu-
dents, parents, staff members, administrators, and commu-
nity members; seeking knowledge about policies, rules, laws,
precedents, or practices; managing the data flow; classifying
and organizing information for use in decision making and
monitoring.

((&)) (C) Problem analysis: Identifying the important
elements of a problem situation by analyzing relevant infor-
mation; framing problems; identifying possible causes; iden-
tifying additional needed information; framing and reframing
possible solutions; exhibiting conceptual flexibility; assisting
others to form reasoned opinions about problems and issues.

((6%)) (D) Judgment: Reaching logical conclusions
and making high quality, timely decisions given the best
available information.

((é)) (E) Organizational oversight: Planning and
scheduling one’s own and others’ work so that resources are
used appropriately, and short-term and long-term priorities
and goals are met; monitoring projects to meet deadlines.

(D)) (F) Implementation: Making things happen;
putting programs and plans into action; applying manage-
ment technologies; applying methods of organizational
change including collaborative processes; facilitating tasks;
establishing progress checkpoints; considering alternative
approaches; providing "mid-course” corrections when actual
outcomes start to diverge from intended outcomes; adapting
to new conditions.

((&vi))) (G) Delegation: Assigning projects or tasks
together with clear authority to accomplish them and respon-
sibility for their timely and acceptable completion.

((&viiB)) (H) Instructional program: Envisioning and
enabling instructional and auxiliary programs for the
improvement of teaching and learning; recognizing the
developmental needs of students; insuring appropriate
instructional methods; designing positive learning experi-
ences; accommodating differences in cognition and achieve-
ment; mobilizing the participation of appropriate people or
groups to develop these programs and to establish a positive
learning environment.

((69)) () Curriculum design: Interpreting school dis-
trict curricula; planning and implementing with staff a frame-
work for instruction that shall include the implementation of
the state learning goals and essential academic fearning
requirements; initiating needs analyses and monitoring social
and technological developments as they affect curriculum;
responding to international content levels; adjusting content
as needs and conditions change.
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((69)) () Student guidance and development: Provid-
ing for student guidance, counseling, and auxiliary services;
utilizing community organizations; responding to family
needs; enlisting the participation of appropriate people and
groups to design and conduct these programs and to connect
schooling with plans for adult life; planning for a comprehen-
sive program of student activities.

(D)) (K) Staff development: Identifying with partic-
ipants the professional needs of individuals and groups; plan-
ning and organizing programs to improve staff effectiveness;
supervising individuals and groups; engaging staff and others
to plan and participate in recruitment and development; initi-
ating self-development.

((6d8)) (L) Measurement and evaluation: Determin-
ing what diagnostic information is needed about students,
staff, and the school environment; examining the extent to
which outcomes meet or exceed previously defined stan-
dards, goals, or priorities for individuals or groups; drawing
inferences for program revisions; interpreting measurements
or evaluations for others; relating programs to desired out-
comes; developing equivalent measures of competence.

(&) M) Resource allocation: Planning and devel-
oping the budget with appropriate staff; seeking, allocating,
and adjusting fiscal, human, and material resources; utilizing
the physical plant; monitoring resource use and reporting
results.

(%)) (N) Motivating others: Building commitment
to a course of action; creating and channeling the energy of
self and others; planning and encouraging participation; sup-
porting innovation; recognizing and rewarding effective per-
formance; providing coaching, guidance, or correction for
performance that needs improvement; serving as a role
model.

() (O) Sensitivity: Perceiving the needs and con-
cerns of others; dealing with others tactfully; working with
others in emotionally stressful situations or in conflict; man-
aging conflict; obtaining feedback; recognizing multicultural
sensibilities.

((6evd))) (P) Oral expression: Making oral presenta-
tions that are clear and easy to understand; clarifying and
restating questions; responding, reviewing, and summarizing
for groups; utilizing appropriate communicative aids; adapt-
ing for audiences.

((evi))) (Q) Written expression: Expressing ideas
clearly in writing; writing appropriately for different audi-
ences such as students, teachers, and parents; preparing brief
memoranda.

((eevit))) (R) Philosophical and cultural values: Act-
ing with a reasoned understanding of the role of education in
a democratic society and in accord with accepted ethical stan-
dards; recognizing philosophical and historical influences in
education; reflecting an understanding of American culture,
including current social and economic issues related to edu-
cation; recognizing global influences on students and society.

(&%) (S) Legal and regulatory applications: Act-
ing in accordance with relevant federal and Washington state
laws, rules, and policies; recognizing governmental influ-
ences on education; working within local rules, procedures,
and directives; administering contracts.
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((609)) (T) Policy and political influences: Identifying
relationships between public policy and education; recogniz-
ing policy issues; examining and affecting policies individu-
ally and through professional and public groups; relating pol-
icy initiatives to the welfare of students; addressing ethical
issues.

((6ex))) (U) Public and media relationships: Devel-
oping common perceptions about school issues; interacting
with parental and community opinion leaders; understanding
and responding skillfully to the electronic and printed news
media; initiating and reporting news through appropriate
channels; enlisting public participation; recognizing and pro-
viding for market segments.

((#6Y)) (ii) Performance assessment. An approved prepa-
ration program for principals shall require that prior to the
internship each candidate shall engage in a performance
assessment through a process determined by each preparation
program. The results of this assessment shall be utilized by
the college/university supervisor, the cooperating principal,
and the principal candidate to cooperatively design the
internship plan.

(b) Effective September 1, 2004, principal and program
administrator candidates, in order to support student achieve-
ment of the state learning goals and essential academic learn-
ing requirements, will complete formalized learning opportu-
nities. including an internship, in an approved program that
includes:

(1) Successful demonstration of standards. A school
administrator is an educational leader who promotes the suc-
cess of all students by:

(A) Facilitating_the development, articulation, imple-
mentation. and stewardship of a vision of learning that is
shared and supported by the school community:

(B) Advocating, nurturing, and sustaining a school cul-
ture and instructional program conducive to student learning
and staff professional growth;

(C) Ensuring management of the organization, opera-
tions, and resources for a safe, efficient, and effective learn-
ing environment;

(D) Collaborating_with families and community mem-
bers, responding to diverse community interests and needs,
and mobilizing community resources;

(E) Acting with integrity, fairness. and in an ethical man-
ner: and

(F) Understanding, responding to, and influencing the
larger political, social, economic, legal and cultural context.

(i1) Performance assessment. An approved preparation
program for principals shall require that each candidate

engage in an assessment process using the standards-based
benchmarks approved by the state board of education and
published by the office of the superintendent of public
instruction. The benchmarks may not be changed without
prior state board approval. All candidates shall exit the resi-
dency certificate program with a draft professional growth
plan.

(3) SUPERINTENDENT. Superintendent candidates, in
order to support student achievement of the state learning
goals and essential academic learning requirements, will
complete a well-planned sequence of courses and/or experi-

Proposed

Washington State Register, Issue 02-14

ences in an approved preparation program for superinten-
dents which shall include specific performance domains for
superintendents. An approved preparation program for super-
intendents shall require the candidate to demonstrate in
course work and the internship the following:

(a) Strategic leadership: The knowledge, skills and
attributes to identify contexts, develop with others vision and
purpose, utilize information, frame problems, exercise lead-
ership processes to achieve common goals, and act ethically
for educational communities. This includes:

(i) Professional and ethical leadership.

(i) Information management and evaluation.

(b) Instructional leadership: The knowledge, skills
and attributes to design with others appropriate curricula and
instructional programs which implement the state learning
goals and essential academic learning requirements, to
develop learner centered school cultures, to assess outcomes,
to provide student personnel services, and to plan with fac-
ulty professional development activities aimed at improving
instruction. This includes:

(1) Curriculum, instruction, supervision, and learning
environment.

(i) Professional development and human resources.

(iii) Student personnel services.

(c) Organizational leadership: The knowledge, skills
and attributes to understand and improve the organization,
implement operational plans, manage financial resources,
and apply decentralized management processes and proce-
dures. This includes:

(1) Organizational management.

(i1) Interpersonal relationships.

(iii) Financial management and resource allocation.

(iv) Technology and information system.

(d) Political and community leadership: The knowl-
edge, skills and attributes to act in accordance with legal pro-
visions and statutory requirements, to apply regulatory stan-
dards, to develop and apply appropriate policies, to be con-
scious of ethical implications of policy initiatives and
political actions, to relate public policy initiatives to student
welfare, to understand schools as political systems, to involve
citizens and service agencies, and to develop effective staff
communications and public relations programs. This
includes:

(i) Community and media relations.

(ii) Federal and Washington state educational law, public
policy and political systems.

(4) SCHOOL COUNSELOR. School counselor candidates,
in order to support student achievement of the state learning
goals and essential academic learning requirements, will
complete a well-planned sequence of courses and/or experi-
ences in which they acquire and apply knowledge about:

(a) Human growth and development (studies that pro-
vide an understanding of the nature and needs of individuals
at all developmental levels).

(b) Social and cultural foundations (studies that provide
an understanding of issues and trends in a multicultural and
diverse society).

(c) Helping relationships (studies that provide an under-
standing of counseling and consultation processes).
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(d) Group work (studies that provide an understanding of
group development, dynamics, counseling theories, group
counseling methods and skills, and other group work
approaches).

(e) Career and lifestyle development (studies that pro-
vide an understanding of career development and related life
factors).

() Appraisal (studies that provide an understanding of
individual and group approaches to assessment and evalua-
tion), including assessment of the state learning goals and
essential academic learning requirements.

(g) Research and program evaluation (studies that pro-
vide an understanding of types of research methods, basic
statistics, and ethical and legal considerations in research).

(h) Professional orientation (studies that provide an
understanding of all aspects of professional functioning
including history, roles, organizational structures, ethics,
standards, and credentialing).

(i) Foundations of school counseling including:

(i) History, philosophy, and trends in school counseling;

(ii) Role and function of the school counselor in conjunc-
tion with the roles of the professional and support personnel
in the school;

(iii) Knowledge of the school setting and curriculum
including the state learning goals and essential academic
learning requirements;

(iv) Ethical standards and guidelines of the American
School Counselor Association (ASCA);

(v) State and federal policies, laws, and legislation rele-
vant to school counseling; and

(vi) Implications of sociocultural, demographic, and lif-
estyle diversity relevant to school counseling.

(j) Studies that provide an understanding of the coordina-
tion of counseling program components as they relate to the
total school community including:

(i) Referral of children and adolescents for specialized
help;

(ii) Coordination efforts with resource persons, special-
ists, businesses, and agencies outside the school to promote
program objectives;

(iii) Methods of integration of guidance curriculum in
the total school curriculum;

(iv) Promotion of the use of counseling and guidance
activities and programs by the total school community to
enhance a positive school climate; and
, (v) Methods of planning and presenting guidance-related
educational programs for school personnel and parents.

(k) Theory, knowledge and skills for the practice of
school counseling including:

(i) Program development, implementation and evalua-
tion. Studies in this area include:

(A) Use of surveys, interviews, and needs assessments;

(B) Design, implementation and evaluation of a compre-
hensive, developmental school program;

(C) Implementation and evaluation of specific strategies
designed to meet program goals and objectives;

(D) Preparation of a counseling schedule reflecting
appropriate time commitments and priorities in a develop-
mental school counseling program; and
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(E) Use of appropriate technology and information sys-
tems.

(i1) Counseling and guidance. Studies in this area
include:

(A) Individual and group counseling and guidance
approaches appropriate for the developmental stage and
needs of children and adolescents;

(B) Group guidance approaches that are systematically
designed to assist children and adolescents with developmen-
tal tasks;

(C) Approaches to peer helper programs;

(D) Issues which may affect the development and func-
tion of children and adolescents (e.g., abuse, eating disorders,
attention deficit hyperactivity disorder, exceptionality, sub-
stance abuse, violence, suicide, dropout);

(E) Developmental approaches to assist students and
parents at points of educational transition (e.g., postsecond-
ary education, career and technical education, and career
options);

(F) Crisis intervention and referral; and

(G) System dynamics, including family, school, commu-
nity, etc.

(iii) Consultation. Studies in this area shall include:

(A) Methods of enhancing teamwork within the school
community; and

(B) Methods of involving parents, teachers, administra-
tors, support staff and community agency personnel.

(5) SCHOOL PSYCHOLOGIST. School psychologist can-
didates, in order to support student achievement of the state
learning goals and essential academic learning requirements,
will complete a well-planned sequence of courses and/or
experiences in which they acquire and apply knowledge
about:

(a) Knowledge of the field. The candidate has knowl-
edge and skill in relevant fields of study, including:

(i) Learning theory.

(ii) Personality theory and development.

(iii) Individual and group testing and assessment.

(iv) Individual and group counseling and interviewing
theory and techniques.

(v) Basic statistics.

(vi) Child development.

(vii) Exceptional children.

(viii) Social and cultural factors.

(ix) Deviant personality.

(x) Curriculum, including the state learning goals and
essential academic learning requirements.

(xi) Research design.

(xii) Physiological and biological factors.

(b) Assessment and diagnosis. The candidate has knowl-
edge and skill necessary to select, administer, score, and
interpret instruments and techniques in the following areas:

(i) Intellectual and cognitive assessment.

(ii) Individual and group academic skills: Standardized
norm-referenced and criteria-referenced measurements and
curriculum-based measurements.

(iii) Personality assessment.

(iv) Assessment of perceptual skills.
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(v) Assessment of adaptive behavior; assessment of lan-
guage skills.

(c) Behavioral observation and analysis. The candidate
has knowledge and skill in behavior observation, including:

(i) Data taking.

(ii) Frequency measures.

(iii) Qualitative and quantitative analysis of classroom
behavior.

(iv) Developmental and personality analysis, including
perceptual, cognitive, social, and affective and language
development in children.

(d) Counseling and interviewing. The candidate has the
knowledge and skill necessary to:

(1) Provide individual and group counseling to students
and parents.

(ii) Conduct interviews essential to information collect-
ing from parents, teachers, and other professionals.

(e) Program development. The candidate has the knowl-
edge and skill to make educational prescriptions, including
specification of remedial environmental changes, both curric-
ular and behavioral, for a particular student.

(f) Consultation. The candidate has the knowledge and
skill to:

(i) Function on multidisciplinary teams in evaluating and
placing students.

(it) Confer with and make recommendations to parents,
specialists, teachers, referral personnel, and others relative to
student’s characteristics and needs in the educational and
home environments.

(g) Program evaluation and recordkeeping. The candi-
date has the knowledge and skill necessary to develop and
implement program evaluation and maintain required
records.

(h) Professionalism. The candidate has knowledge of
professional standards regarding ethical and legal practices
relevant to the practice of school psychology. The candidate
demonstrates knowledge and skill in written and oral report-
ing of assessment and remedial recommendations which will
meet ethical and legal standards.

(i) Research. The candidate has knowledge and skill to:

(1) Evaluate and perform research.

(i1) Apply school-oriented research.

(iit) Construct criterion-referenced instruments with ref-
erence to such educational decisions as:

(A) Retention in grade.

(B) Acceleration and early entrance.

(C) Early entrance.

(6) SCHOOL SOCIAL WORKER. School social worker
candidates, in order to support student achievement of the
state learning goals and essential academic learning require-
ments, will complete a well-planned sequence of courses
and/or experiences in which they acquire and apply knowl-
edge about:

(a) Knowledge for social work practice. The candidate
has knowledge and skills in relevant fields of study includ-
ing:

(1) Values.

(A) Knowledge of profession including values, skills,
and ethics; and
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(B) National Association of Social Workers (NASW)
Code of Ethics and school social work guidelines for prac-
tice.

(i) Human behavior and the social environment.

(A) Community theory and community change (e.g.,
community organization and development, social planning,
networking, and case management);

(B) Systems and organizational theory (e.g., school as a
bureaucracy);

(C) Social disorganization (e.g., poverty, family and
community violence, unemployment, addictions, multiple
losses), and context of family in a changing society;

(D) Family dynamics and theories of family therapy;

(E) Human/child growth and development;

(F) Diverse populations of: Race, culture, social class,
life style, age, gender and the disabled;

(G) Theories of personality; and

(H) Use of computer technology for social work prac-
tice.

(b) Service delivery and program development. The can-
didate will have knowledge and skills in the following activ-
ities:

(1) Direct practice.

(A) Referring, developing, and coordinating resources
and services in the local education agency and community;

(B) Knowledge and skills related to families;

(C) Case management;

(D) Working with vulnerable and "hard to reach” indi-
viduals and families, including those from diverse popula-
tions;

(E) Crisis intervention, conflict resolution, stress man-
agement and decision-making skills;

(F) Individual and group counseling to improve students’

self-knowledge and interactional skills for personal empow-

erment;

(G) Interviewing and counseling students in relation to
social-personal problems adjudged to be impairing student’s
ability to learn;

(H) Family interventions including parent education;
referral to resources; family counseling;

(I) Teaching children communication and interpersonal
relationship skills through individual/group/classroom inter-
ventions;

(J) Collaborating and consulting with parents and com-
munity to assure readiness to learn for all students;

(K) Multidimensional assessment of student’s social-
emotional adjustment, adaptive behaviors, individual
strengths, and environmental assets;

(L) Intervention case planning processes; and

(M) Career and academic guidance to students in their
school to work transitions.

(ii) Indirect practice.

(A) Liaison and facilitator between and among home,
school and community;

(B) Collaborate and consult with other educational staff
to assure student progress;

(C) Use computer technology for practice and effi-
ciency;

(D) Develop strategies for increased parental and com-
munity involvement with the school;
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(E) Develop programs of remediation for students and
their families;

(F) Design, coordinate and facilitate programs such as
suicide prevention, truancy and drop-out prevention, and pre-
vention of teenage pregnancy;

(G) Provide staff development programs;

(H) Work collaboratively with educational staff to
develop programs to address school-community identified
needs; and

(D) Function as change agents.

(c) Research and evaluation. The candidate will have
necessary skills and knowledge to:

(i) Collect and interpret data in order to evaluate student,
school, and community needs;

(ii) Evaluate own practice;

(iii) Become consumer of research findings;

(iv) Understand use of program evaluation methods; and

(v) Utilize computer technology for research and evalua-
tion.

(d) Context for educational system. The candidate will
have necessary knowledge and skills to apply the following:

(i) State learning goals and essential academic learning
requirements;

(ii) Theories of learning;

(iii) School law and professional ethics;

(iv) Computer technology in the workplace; and

(v) Understanding of policies, laws, and procedures.

AMENDATORY SECTION (Amending WSR 99-01-174,
filed 12/23/98, effective 1/23/99)

WAC 180-78A-325 Program approval require-
ment—Field experience for all administrators. The intern-
ship shall take place in an education setting serving under the
general supervision of a certificated practitioner who is per-
forming_in the role for which certification is sought. Compo-
nents of the required internship shall include demonstration
by the candidate that he or she has the appropriate, specific
relevant skills pursuant to WAC 180-78A-270. An approved
preparation program for administrators and, prior to August
31, 1998, for principals, shall require an internship of at least
three hundred sixty hours: Provided, That an approved prep-
aration program for principals shall require for those persons
entering the program August 31, 1998, and after, an intern-
ship which requires practice as an intern during a full school
year. A "full school year” shall mean seven hundred twenty
hours of which at least one-half shall be during school hours,
when students and/or staff are present and include the princi-
pal performance domains as stated in WAC 180-78A-270
(2)(a) or (b): Provided further, That ((fer-a-eandidate-seeking

1o-WALC180-78A-270)) an approved preparation program for

principals shall require for those individuals entering the pro-
oram on or after September 1. 2004, an internship ¢hat shall
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include demonstration by the candidate that she or he has the
appropriate, specific skills pursuant to the standards identi-
fied in WAC 180-78A-270 (2)(b) and meets, at minimum, the
standards-based benchmarks approved by the state board of
education and published by the office of the superintendent
of public instruction. The benchmarks may not be changed
without prior state board approval.

AMENDATORY SECTION (Amending WSR 99-01-174,
filed 12/23/98, effective 1/23/99)

WAC 180-78A-400 Internship standards—State-
funded administrator interns. (1) Principal, superinten-
dent, and program administrator interns participating in the
state-funded administrator internship program shall meet the
following standards:

(a) Enrollment in a principal, superintendent or program
administrator preparation program approved by the state
board of education, pursuant to WAC 180-78A-105.

(b) Completion of all administrator field experience,
knowledge and skitl certification requirements, pursuant to
chapters 180-78A and 180-79A WAC.

(c) Completion of up to forty-five internship days for
school employees selected for a principal, superintendent or
program administrator certification internship when K-12
students and/or staff are present; provided the internship shall
meet the following criteria:

(i) The intern, mentor administrator and college/univer-
sity intern supervisor shall cooperatively plan the internship,
provided that the school district is encouraged to include
teachers and other individuals in the internship planning pro-
cess.

I . . isor_and-the | 7
WAC180-78A-270(2))) Superintendent interns shall dem-
onstrate competency in the standards identified as needing
development by the mentor administrator, college/university
supervisor, and the intern, pursuant to WAC 180-78A-
270(3). Principal and program administrator interns admitted

to programs before September 1, 2004, shall demonstrate
competency in the performance domains identified as need-
ing development by the mentor administrator, college/univer-
sity, and the intern, pursuant to either WAC 180-78A-270
(2)(a) or (b) pursuant to WAC 180-78A-100. Principal and
program administrator_interns_admitted to programs on or
after September |, 2004, shall demonstrate competency in the
standards identified as needing development by the mentor
administrator, college/university supervisor, and the intern,
pursuant to WAC 180-78A-270 (2)(b).

(iii) The activities to be undertaken to implement the
internship shall be outlined in writing.

(d) The intern, college/university supervisor and mentor
administrator shall determine whether the intern days and the
selected performance domains or competencies were demon-
strated.

(2) Participating colleges/universities, and school dis-
tricts may establish additional internship standards and shall
report such standards to the state board of education.
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(3) Each college/university shall submit a summary
report of the internships to the state board of education.

AMENDATORY SECTION (Amending WSR 00-13-064,
filed 6/16/00, effective 7/17/00)

WAC 180-78A-500 Professional certificate program
approval. All professional certificate programs for teachers
and principals/program administrators shall be approved pur-
suant to the requirements in WAC 180-78A-520 through
180-78A-540. Only colleges/universities with state board of
education approved residency certificate teacher and princi-
pals/program administrator preparation programs are eligible
to apply for approval to offer professional certificate pro-
grams.

AMENDATORY SECTION (Amending WSR 00-03-049,
filed 1/14/00, effective 2/14/00)

WAC 180-78A-505 Overview—Teacher professional
certificate program. By September 1, 2001, all colleges and
universities offering a professional certificate program must
be in compliance with the new program standards. To obtain
a professional certificate, the residency teacher will need to
complete provisional status with a school district under RCW
28A.405.220 or the equivalent with an approved private
school and -will need to complete a state board of education
approved professional certificate program collaboratively
developed by a college/university and the professional educa-
tional advisory board (PEAB).

The professional certificate requires successful demon-
stration of three standards (effective teaching, professional
development, and leadership) and 18 criteria, pursuant to
WAC 180-78A-540, related to these standards. Wherever
appropriate, the residency teacher will need to provide evi-
dence that his/her teaching has had a positive impact on stu-
dent learning as defined in WAC 180-78A-010(8).

The candidate and college or university shall develop an
individual professional growth plan to be reviewed and
agreed upon after input from and consultation and collabora-
tion (WAC 180-78A-010(9)) with his/her professional
growth team.

The individual professional growth plan will be based on
an analysis of the student/learning context in that teacher’s
assignment and a preassessment of that teacher’s ability to
demonstrate the standards and criteria set forth in WAC 180-
78A-540.

The individual professional growth plan shall include
instruction and assistance components for each residency
teacher. The instruction and assistance components will be
designed to give the residency teacher the necessary knowl-
edge and skills needed to demonstrate successfully the stan-
dards and criteria set forth in WAC 180-78 A-540.

The final component of the program will be a culminat-
ing assessment seminar in which the residency teacher’s abil-
ity to demonstrate the standards and criteria cited above will
be evaluated. These assessments shall include multiple forms
of data collected over time, including evidence of positive
impact on student learning, where appropriate.
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As part of the program development, the college/univer-
sity and the PEAB shall establish criteria and procedures for
determining when the residency teacher has successfully
completed the program. When the program administrator has
verified to the superintendent of public instruction that the
candidate has completed the approved program, the state will
issue the residency teacher a professional certificate.

(Between1997-and-2000-the-state-board-of-edueation

¢ Frold ey fossional
tificate-programs-purstantto-WAC180-78AS545-throusgh
+80-78A-565-))

NEW SECTION

WAC 180-78A-507 Overview—Principal/program
administrator professional certificate program. By Sep-
tember 1, 2004, all colleges and universities offering a pro-
fessional certificate program for principals/program adminis-
trators must be in compliance with the new program stan-
dards. To obtain a professional certificate, the residency
principal/program administrator will need to complete a state
board of education approved professional certificate pro-
gram, have satisfactory district evaluations for an administra-
tor role, and document three contracted schoo!l years of
employment as a principal or assistant principal.

The professional certificate requires successful demon-
stration of six standards at the professional certification
benchmark levels, or above, and the candidate will need to
provide evidence that he/she has had a positive impact on stu-
dent learning.

The candidate and college or university shall develop an
individual professional growth plan to be reviewed and
agreed upon after input from and consultation and collabora-
tion with his/her professional growth team. The individual
growth plan shall address the six knowledge and skills stan-
dards, focus on activities that enhance student learning, and
be informed by the performance evaluation process, and an
analysis of the administrative context and assignment.

AMENDATORY SECTION (Amending WSR 01-09-004,
filed 4/5/01, effective 5/6/01)

WAC 180-78A-535 Approval standard—Program
design. The following requirements shall govern the design
of the professional certificate program:

(1) Teacher.

{a) To be eligible to apply for admission to a professional
certificate program, a candidate shall hold a contract as a
teacher in a public or a state board of education approved pri-
vate school and shall have completed provisional status with
a school district under RCW 28A.405.220 or the equivalent
with an approved private school: Provided, That a candidate
for the professional teacher’s certificate may enroll in and
complete the preassessment seminar described in subsection
(4)(a) of this section prior to admission to a professional cer-
tificate program.

((2))) (b) The professional certificate program must be
available to all qualified candidates.
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((63Y)) (¢) Using the set of common performance indica-
tors as approved by the state board of education and pub-
lished by the office of the superintendent of public instruc-
tion, which_may not be changed without prior state board
approval, the professional certificate program shall be devel-
oped by a college or university and its professional education
advisory board. Additional agencies may participate in the
development of the program if the college or university and
professional education advisory board so choose.

((4))) (d) Each program shall consist of:

((¢a8))) (i) A preassessment seminar which considers
input from the candidate’s "professional growth team” (WAC
180-78A-505), the candidate’s past experience, the context in
which he/she teaches, information from past annual evalua-
tions if the individual chooses, the candidate’s personal and
professional goals, his/her self-evaluation, and evidences of
the candidate’s impact on student learning.

The seminar will culminate in preparation and approval
of the candidate’s individual professional growth plan
designed to provide the candidate with the knowledge and
skills needed to demonstrate successfully the standards and
criteria required by WAC 180-78A-540.

A representative of the college/university and the candi-
date shall develop the professional growth plan to be
reviewed and agreed upon after input from and consultation
and "collaboration" (WAC 180-78A-010(9)) with his/her
"professional growth team” (WAC 180-78A-010(10)).

The individual professional growth plan shall be based
on:

(())) (A) An analysis of the instructional context and
teaching assignment(s) to determine strategies which the
teacher should use to achieve a positive impact on student
learning.

((68)) (B) An assessment of the candidate’s ability to
demonstrate successfully the professional certificate stan-
dards and criteria.

((6i9))) (C) Specifications of assistance and instructional
components needed and any required course work.

(()) (i) Course work, past and current experience,
inservice, continuing education and other activities directed
at developing and verifying that the candidate has achieved
acceptable knowledge, skill and performance on all criteria
required statewide as essential to "effective teaching” as
defined in WAC 180-78A-540(1).

(€ey)) (i) Course work, past and current experience,
inservice, continuing education and other activities directed
at developing and verifying that the candidate has achieved
acceptable knowledge, skill and performance on all criteria
required statewide as essential to "professional development”
as defined in WAC 180-78A-540(2).

((€8))) (iv) Course work, past and current experience,
inservice, continuing education and other activities directed
at developing and verifying that the candidate has achieved
acceptable knowledge, skill and performance on all criteria
required statewide as essential to "leadership” as defined in
WAC 180-78A-540(3).

((€e))) (v) A culminating seminar in which the candidate
presents his/her final documentation and evidence of profes-
sional certificate level knowledge, skill and performance;
positive impact on student learning; identification ef future
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goals and professional/career interests; and specification of
areas for continuing education and development. The candi-
date must provide multiple forms of evidence which shall
include, but are not limited to, the set of common perfor-
mance indicators as approved by the state board of education
and published by the office of the superintendent of public
instruction, which may not be changed without prior state
board approval.

((65)) (vi) Candidates who do not successfully complete
a culminating seminar shall receive an individualized analy-
sis of strengths and weaknesses and a plan for appropriate
assistance and instruction.

((€6Y)) (vii) No limits shall be placed on the number of
times a candidate with a valid residency certificate may par-
ticipate in the culminating seminar.

(2) Principal/program administrator.

(a) To be eligible to apply for admission to a professional
certificate program, a candidate shall hold a contract as an
administrator for which the credential is required in a public
school or state board of education approved private school.

(b) The professional certificate program must be avail-
able to all gualified candidates.

(c) Using the six knowledge and skills standards, and the
standards-based benchmarks as approved by the state board
of education and published by the office of the superinten-
dent of public instruction, which may not be changed without
state board approval, the professional certificate program
shall be developed by a college or university and its profes-
sional education advisory board. Additional agencies may
participate in the development of the program if the college
or university and professional education advisory board so
choose.

(d) Each program shall consist of:

(i) A preassessment seminar_during which the profes-
sional erowth plan shall be developed. The plan will be
agreed upon after input from and consultation with his/her
professional growth team (WAC 180-78A-010 (10)(b)). The
individual professional growth plan shall be based on an
assessment of the candidate’s ability to demonstrate six stan-
dards at the professional certificate benchmark level (WAC
180-78A-270 (2)(b)), performance evaluation data, and an
analysis of the administrative context and assignment.

(ii) Formalized learning_opportunities, past and current
experience, professional development opportunities, and
other activities directed at developing and verifying that the
candidate has achieved acceptable knowledge, skill, and per-
formance at the professional certificate benchmark level, or
above, on all standards as defined in WAC 180-78A-270

(2)(b).

(iii) A culminating seminar in which the candidate pre-
sents his/her final documentation and evidence of profes-
sional certificate level knowledge, skill and performance;
positive impact on student learning; development of a profes-
sional growth plan that includes the identification of future
goals and professional/career interests as well as a five-year

plan for professional development designed to meet the

requirements for certificate renewal.
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(e) Candidates who do not successfully complete a cul-
minating seminar shall receive an individualized analysis of
strengths and weaknesses and a plan for assistance.

() No limit shall be placed on the number of times a can-
didate with a valid residency certificate may enroll in the cul-
minating seminar.

AMENDATORY SECTION (Amending WSR 00-03-049,
filed 1/14/00, effective 2/14/00)

WAC 180-78A-540 Approval standard—Knowledge

and skills. ((ThefeHewing standards—and-eriteriamustbe
! 1 sty btk Ldates : biai
aprofessional-ecertificate:))

(1) Teacher. A successful candidate for the teacher pro-
fessional certificate shall demonstrate;

(@) The knowledge and skills for effective teaching
which ensure student learning by:

(((a)) (1) Using effective teaching practices, including
classroom management;

((66})) (i) Using assessment to monitor and improve
instruction;

((€e3)) (iii) Establishing and maintaining a positive, stu-
dent-focused, learning environment;

((6))) (iv) Designing and/or adapting challenging cur-
riculum that is developmentally appropriate;

((¢2))) (v) Demonstrating cultural sensitivity in teaching
and in relationships with students, parents, and community
members;

((0)) (vi) Using information about student achievement
and performance to advise and involve students and families;

((€2)) (vii) Integrating technology into instruction and
assessment;

((¢h)) (viii) Informing, involving, and collaborating
with parents and families as partners in the educational pro-
cess instrumental to student success; and

(((9)) (ix) Employing democratic principles in instruc-
tion.

((&)) (b) A successful candidate for the professional
certificate shall demonstrate the knowledge and skills for
professional development by:

() (1) Evaluating the effects of his/her teaching
through feedback and reflection;

((é6y)) (ii) Designing and implementing professional
growth programs, including new directions in career devel-
opment and goals; and

((€e})) (ii1) Remaining current in subject area(s), theo-
ries, practice, research and ethical practice.

((63))) (c) A successful candidate for the professional
certificate shall demonstrate leadership that contributes to the
improvement of the school, community, and the profession
by:

((¢8))) (1) Participating in activities within the school
community to improve curriculum and instructional prac-
tices;

((éb)) (ii) Participating in professional and/or commu-
nity organizations;
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((¢e))) (iii} Advocating for curriculum, instruction, and
learning environments which meet the diverse needs of stu-
dents;

((¢))) (iv) Demonstrating communication skills and/or
strategies that facilitate group decision making; and

(((e})) (v) Participating collaboratively in school
improvement activities.

(2) Principal/program administrator. A successful
candidate for the principal/program adminjstrator profes-

sio